
 

 

 

 

Updated 06/01/2024 

Printed 06/15/2026 000101.01-1 Project No. 47023-C 

PRE-BID SITE VISIT SCHEDULED 

ON JULY 16, 2026 
SEE ADVERTISEMENT FOR BIDS INSIDE 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PROJECT NO. 47023-C 

 

CONSTRUCTION WORK 

 

PROVIDE BANK STABILIZATION 

OXFORD FLOOD CONTROL 

CHENANGO RIVER 

OXFORD, NY 

 

MARCH 13, 2026 



 

NOTE:  THE OFFICE OF GENERAL SERVICES REQUIRES GOOD FAITH EFFORTS ON THE PART OF 

ITS CONTRACTORS TO SOLICIT AND OBTAIN THE PARTICIPATION OF MINORITIES AND 

WOMEN AS SUBCONTRACTORS, AND EMPLOYEES IN ITS PROGRAMS. 

 
Updated 6/1/2024 

Printed 3/5/2026 000105-1 Project No. 40723-C  

 

PROJECT NO. 47023-C 

 

CONSTRUCTION WORK 

PROVIDE BANK STABILIZATION 

OXFORD FLOOD CONTROL 

Chenango River 

Oxford, NY 

 

 

 

MARCH 13, 2026 

 

CLIENT: 

New York State Department Of Environmental Conservation 

 

PROJECT TEAM LEADER: 

Nicole Cheplowitz, P.E. 

 

 

 

 

PREPARED BY: 

AECOM USA, Inc. 

50 Lakefront Boulevard, Suite 111 

Buffalo, NY 14202 

Certificate of Authorization #021205 

 

 

 

 

 

 

 

PREPARED FOR: 

State of New York 

Office of General Services 

35th Floor, Corning Tower 

The Governor Nelson A. Rockefeller 

Empire State Plaza 

Albany, NY 12242 

Phone (518) 474-0203 

FAX (518) 473-7862 

 

 

 

 

 
 

Affix Seal 

 

 

 

 

 

 

 

 

 

 
7/31/2029

Registration Expiration Date

 

 

Affix Seal 

 

 

 

 

 

 

 

 

 

 
 

Registration Expiration Date 

 

 

Affix Seal 

 

 

 

 

 

 

 

 

 

 
 

Registration Expiration Date 

 

 



Updated 06/25/2024 

Printed 06/15/2026 000110 - 1 Project No. 47023-C 

TABLE OF CONTENTS 
 

 

PROCUREMENT AND CONTRACTING REQUIREMENTS GROUP 

 
DIVISION 00 – PROCUREMENT AND CONTRACTING REQUIREMENTS 

 

INTRODUCTORY INFORMATION 

 

 000101 Title Page (Cover)  

 000105 Certification Page  

 000110 Table Of Contents  

 000115 List Of Drawings  

 

BIDDING REQUIREMENTS 

 

 001114 Advertisement For Bids     

 002113 Instructions To Bidders     

 002213 Supplementary Instructions To Bidders – MWBE-EEO     

 002218 Supplementary Instructions To Bidders – Pre-Bid Site Visit     

 002219 Supplementary Instructions To Bidders – Qualifications Of Bidders    

 004113 Bid Form Standard Form     

 004313 Form Of Bid Bond – Bid Security     

 004314 New York State Surety Bond     

 006517 DCA-3 Offerer Disclosure Of Prior Non-Responsibility Determinations     

 

CONTRACTING REQUIREMENTS 

 

 007213 General Conditions     

 007305 Supplementary Conditions – Liquidated Damages     

 007307 Supplementary Conditions – MWBE-EEO   

 007310 Supplementary Conditions – Contractor’s Supervision     

 007311 Supplementary Conditions – Payments     

 007322 Supplementary Conditions – Worker’s Compensation     

 007323 Supplementary Conditions – Vendor Responsibility     

 007324 Supplementary Conditions - Encouraging Use of New York State Businesses in 

   Contract Performance     

 007326 Supplementary Conditions - Orders on Contract (Change Orders)   

 007327 Supplementary Conditions – SDVOB    

 007331 Supplementary Conditions – Labor Law 

 

 

DIVISION 01 – GENERAL REQUIREMENTS 

 

 011000 Summary of The Work  

 011100 Safety  

 012100 Allowances     

 012200 Cost Computations    

 013000 Administrative Requirements     

 013113 Project Planning and Scheduling  



Updated 06/25/2024 

Printed 06/15/2026 000110 - 2 Project No. 47023-C 

 013119 Project Meetings     

 013300 Submittals     

 013350 Computer Aided Design Coordination Drawings 

 014100 Regulatory Requirements     

 015000.03 Construction Facilities & Temporary Controls     

 015526 Traffic Maintenance And Protection      

 016500 Materials And Equipment     

 017123 Field Engineering     

 017419 Construction Waste Management  

 017716 Contract Closeout     

 

DIVISION 02 – EXISTING CONDITIONS 

  

 023313 Underground Utility Locator Service 

  

DIVISION 31 – EARTHWORK 

 

 310000 Earthwork 

 311000 Site Clearing 

 312319 Dewatering 

 312513 Erosion and Sediment Control  

 313700 Riprap 

 315200 Cofferdams 

  

DIVISION 32 – EXTERIOR IMPROVEMENTS 

 

 329120 Topsoil 

 329219 Seeding 

 329300 Plants 

 

APPENDICES 
 

 BDC-328 Contractor’s Utilization Plan  

 BDC-329 Contractor's List of Subcontractors-Suppliers 

 BDC-406.1 Statement Of Special Inspections 

 Contractor’s Certification Statement  
 Oxford Flood Control Project As-built Drawings (1938) 

 Prevailing Rate Case 

 Schedule of Submittals 

 SDVOB_100 Utilization Plan 

 SDVOB_101 Instructions 

 SDVOB_101 Monthly Compliance Report 

 SDVOB_200 Waiver Form 

 Stormwater Pollution Prevention Plan (Including Environmental Permits) 

 USACE Staff Gage Installation Instructions 

  

 

END OF TABLE OF CONTENTS 

 

 



  

Updated 06/15/2026 000115 - 1 Project No. 47023-C 

LIST OF DRAWINGS 

 

 

1.01 DRAWINGS 

 

A. The Contract Drawings, which accompany this Project Manual and form a part of 

the Contract Documents, are listed on the Title Sheet of the Drawings. 

 

END OF LIST 

 

 



 

Updated 02/11/2026 

Printed 6/15/2026 001114-1 Project No. 47023-C 

ADVERTISEMENT FOR BIDS  
 
Sealed bids for Project No. 47023-C, comprising of a contract for Construction Work, Provide Bank Stabilization, Oxford Flood Control, Chenango River, Oxford, NY (Chenango County), 
NY, will be received by the Office of General Services (OGS), Design & Construction Group (D&C), Division of Contract Management, 35th Fl., Corning Tower, Empire State Plaza, 
Albany, NY  12242, on behalf of the Department of Environmental Conservation- Water Resources , until 2:00 p.m. on Wednesday, July 29, 2026, when they will be publicly opened and 
read.  Each bid must be prepared and submitted in accordance with the Instructions to Bidders and must be accompanied by a bid security (i.e. certified check, bank check, or bid bond in 
the amount of $87,700 for C). 
 
All successful bidders will be required to furnish a Performance Bond and a Labor and Material Bond pursuant to Sections 136 and 137 of the State Finance Law, each for 100% of the 
amount of the Contract estimated to be between $3,000,000 and $4,000,000 for C.  
 
Pursuant to State Finance Law §§139-j and 139-k, this solicitation includes and imposes certain restrictions on communications between OGS D&C and a bidder during the 
procurement process.  A bidder is restricted from making contacts from the earliest posting on the OGS website, in a newspaper of general circulation, or in the Contract Reporter, 
of written notice, advertisement or solicitation of offers, through final award and approval of the contract by OGS D&C and the Office of the State Comptroller (“Restricted Period”) 
to other than designated staff, unless it is a contact that is included among certain statutory exceptions set forth in State Finance Law §139-j(3)(a).  Designated staff are Megan 
Whaley, Catherine Skaczkowski, Jessica Hoffman, and Pierre Alric in the Division of Contract Management, telephone (518) 474-0203, fax (518) 473-7862.  OGS D&C employees 
are also required to obtain certain information when contacted during the restricted period and to make a determination of the responsibility of the bidder pursuant to these two 
statutes.  Certain findings of non-responsibility can result in rejection for contract award and in the event of two findings within a four-year period, the bidder is debarred from 
obtaining governmental Procurement Contracts. Bidders responding to this Advertisement must familiarize themselves with the State Finance Law requirements and will be expected 
to affirm that they understand and agree to comply on the bid form. Further information about these requirements can be found within the project manual or at: 
https://ogs.ny.gov/ACPL/ 

Pursuant to Public Buildings Law § 8(6), effective January 11, 2020, for any projects where the project design commenced on or after January 1, 2020 and for any contracts over 
$5,000 for the work of construction, reconstruction, alteration, repair, or improvement of any State building, a responsible and reliable NYS-certified Minority or Women-Owned 
Business Enterprise that submits a bid within ten percent of the lowest bid will be deemed the apparent low bidder provided that the bid is $1,737,918 or less, adjusted annually for 
inflation as of March 1, 2026. If more than one responsible and reliable MWBE firm meets these requirements, the MWBE firm with the lowest bid will be deemed the apparent low 
bidder. 
 
___Project commenced design before January 1, 2020.  Not subject to provision. 
XX Project commenced design on or after January 1, 2020.  Subject to provision. 
 
The substantial completion date for this project is 626 days after the Agreement is approved by the Comptroller.   
 
The only time prospective bidders will be allowed to visit the job site to take field measurements and examine existing conditions of the project area will be at 9:30 a.m. on July 16, 2026, 
at DEC Operations Office, 31 Main St, Oxford, NY. Prospective bidders are urged, but not mandated, to visit the site at this time. Prospective bidders or their representatives attending the 
pre-bid site visit will not be admitted on facility grounds without proper photo identification. Note that parking restrictions and security provisions will apply, and all vehicles will be 
subject to search.  Refer to Document 002218 for any additional requirements for attendance at the pre-bid site visit. 
 
Phone the office of Luanne Vaughn, (607-721-8716) a minimum of 48 hours in advance of the date to provide the names of those who will attend the pre-bid site visit.  Only contractors 
that schedule a visit at least 48 hours in advance will be allowed to participate in the pre-bid site visit. 
 
Pursuant to New York State Executive Law Article 15-A and the rules and regulations promulgated thereunder, OGS is required to promote opportunities for the maximum feasible 
participation of New York State-certified Minority and Women-owned Business Enterprises (“MWBEs”) and the employment of minority group members and women in the performance 
of OGS contracts. All bidders are expected to cooperate in implementing this policy.  OGS hereby establishes an overall goal of 30% for MWBE participation, 15% for Minority-Owned 
Business Enterprises (“MBE”) participation and 15% for Women-Owned Business Enterprises (“WBE”) participation (based on the current availability of qualified MBEs and WBEs).  
The total contract goal can be obtained by utilizing any combination of MBE and /or WBE participation for subcontracting and supplies acquired under this Contract.  Trades with 0% 
goals are encouraged to make “good faith efforts” to promote and assist in the participation of MWBEs on the Contract for the provision of services and materials. 
 
Article 3 of the Veteran’s Services Law provides for more meaningful participation in public procurement by certified Service-Disabled Veteran-Owned Businesses (“SDVOBs”). 
Bidders are expected to consider SDVOBs in the fulfillment of the requirements of the Contract.  Such participation may be as subcontractors or suppliers, as protégés, or in other 
partnering or supporting roles. OGS hereby establishes overall goals for SDVOBs’ participation under this contract as follows: 3% for the C trade contractor, based on the current 
availability of qualified SDVOBs.  Trades with 0% goals are encouraged to make “good faith efforts” to promote and assist in the participation of SDVOBs on the Contract for the 
provision of services and materials.   
 
The Office of General Services reserves the right to reject any or all bids. 
 
The Bidding and Contract Documents for this Project are available for viewing, downloading, and Electronic Bidding from OGS Design & Construction’s Electronic Bidding service, 
Bid Express.  

Registration, along with viewing, downloading, and electronic bidding can be accessed at the following link: http://www.bidexpress.com  

  
For questions about downloading of bid documents, please send an e-mail to support@bidexpress.com, or call the Bid Express toll-free number at (888) 352-2439. 
 
For all other questions, please send an email to DCPlans@ogs.ny.gov, or call (518) 474-0203. 
 
For additional information on this project, please use the link below and then click on the project number:   

 https://online.ogs.ny.gov/dnc/contractorConsultant/esb/ESBPlansAvailableIndex.asp. 

 
 
   

OGS Design & Construction Group 
 

 

END OF INFORMATION 
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DOCUMENT 002113 

 
INSTRUCTIONS TO BIDDERS 

 
 
1. EXAMINATION OF DOCUMENTS 

1.1. Carefully examine and be familiar with the Bidding and Contract Documents. 

1.2. Examine information concerning subsurface or other latent physical conditions.  It is presented in good faith but is 
not intended as a substitute for personal investigation, interpretations, or judgment of the Contractor. 

 

2. VISIT TO THE SITE 

2.1. For projects that include Document 002218, visit the Site of the Work prior to submitting your bid.  Refer to the 
Advertisement for Bids for any special instructions. 

2.2. Become familiar with restrictions and regulations established by the facility.  Existing restrictions and regulations 
will not be considered as grounds for any additional cost over the Contract sum. 

2.3. Assume the risk of encountering any subsurface or other latent physical condition that can be reasonably anticipated 
on the basis of documentary information provided by the State and from inspection and examination of the Site. 

2.4. Interpretations of contract documents by facility personnel are not binding. 
 

3. DESIGNATED, PERMISSIBLE, IMPERMISSIBLE CONTACTS AND QUESTIONS 

3.1. The designated contacts during the restricted period for this procurement will be: 
• Megan Whaley, Contract Awards Unit, telephone – (518) 474-0203, fax – (518) 473-7862 

• Catherine Skaczkowski, Contract Awards Unit, telephone – (518) 474-0203, fax – (518) 473-7862 

• Jessica Hoffman, Assistant Director, Contract Management, telephone – (518) 474-0203 

• Pierre Alric, Director, Contract Management, telephone – (518) 474-0201 

 

3.2. State Finance Law §139-j recognizes a series of permissible contacts that can go to other than the designated 
contacts, as follows: 

3.2.1. The submission of written proposals in response to a request for proposals, invitation for bids or any other 
method for soliciting a response from offerers intending to result in a procurement contract. 

3.2.2. The submission of written questions to a designated contact set forth in a request for proposals, or invitation 
for bids, or any other method for soliciting a response from offerers intending to result in a procurement 
contract, when all written questions and responses are to be disseminated to all offerers who have expressed 
an interest in the request for proposals, or invitation for bids, or any other method for soliciting a response 
from offerers intending to result in a procurement contract. 

3.2.3. Participation in a conference provided for in a request for proposals, invitation for bids, or any other method 
for soliciting a response from offerers intending to result in the procurement contract. 

3.2.4. Complaints by an offerer regarding the failure of the person or persons designated by the procuring 
governmental entity pursuant to this section to respond in a timely manner to authorized offerer contacts 
made in writing to the office of general counsel of the procuring governmental entity, provided that any 
such written complaints shall become a part of the procurement record. 

3.2.5. Offerers who have been tentatively awarded a contract and are engaged in communication with a 
governmental entity solely for the purpose of negotiating the terms of the procurement contract after being 
notified of tentative award. 

3.2.6. Contacts between designated governmental staff of the procuring governmental entity and an offerer to 
request the review of a procurement contract award. 
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3.2.7. Contacts by offerers in protests, appeals or other review proceedings (including the apparent successful 
bidder or proposer and his or her representatives) before the governmental entity conducting the 
procurement seeking a final administrative determination, or in a subsequent judicial proceeding. 

3.2.8. Complaints of alleged improper conduct in a governmental procurement to the attorney general, inspector 
general, district attorney, or court of competent jurisdiction. 

3.2.9. Written protests, appeals, or complaints to the  New York State Office of the State Comptroller (OSC) 
during the process of contract approval, where OSC’s approval is required by law, and where such 
communications and any response thereto are made in writing and shall be entered in the procurement 
record pursuant to §163 of the State Finance Law. 

3.2.10. Complaints of alleged improper conduct in a governmental procurement conducted by a municipal agency 
or local legislative body to OSC’s office. 

3.2.11. Permissible Contacts are only with the procuring agency unless specifically excepted. 

3.3. Impermissible contacts include those that a reasonable person would infer are intended to influence a governmental 
procurement and occur during the restricted period of a governmental procurement between the offerer and any 
member, officer or employee of any governmental entity; provided, however, that nothing in this section shall be 
deemed to prohibit an offerer from communicating with a member of the state legislature or legislative staff about 
a governmental procurement.  Contacting a person or entity other than the designated contact person during the 
restricted period, when such contact does not fall within one of the exemptions, is also an impermissible contact. 

Direct all questions regarding the intent or meaning of the drawings or specifications to the Office of General 
Services (OGS) website at: 

https://online.ogs.ny.gov/dnc/contractorConsultant/esb/esbplansavailableindex.asp  

From this web page, first click on the project number link, then on the Review/Submit Bid Questions link, and 
then submit the question for the appropriate trade.  All responses to appropriate pre-bid inquiries will be 
communicated via the OGS website.  Those inquiries resulting in clarification and or changes to the bid documents 
will be communicated by Addenda to all persons who have obtained drawings and specifications. 

3.4. Pre-bid inquiries answered by means other than Addenda will not be binding. 

 

4. PREPARATION OF BIDS 

4.1. For electronic bids:  Prepare and submit bid using OGS Design & Construction’s Electronic Bidding service, Bid 
Express®.  Registration along with viewing, downloading, and electronic bidding can be accessed at the following 
website:  http://www.bidexpress.com. 

4.1.1. Prepare each bid on the official form furnished by the State within the Bid Express® website.  Fill in all 
blank spaces. An incomplete entry may disqualify the bid in its entirety.  No post bid meetings will be 
afforded to any bidder to explain or clarify an incomplete bid or entry omission(s). 

4.1.2. Bidders must be registered with Bid Express® in advance.  Bidders not previously registered with Bid 
Express® must complete a one-time registration for a user account.   There is no cost to register, to 
view/download bid documents, or to submit a bid. Vendors can select ‘Pay per solicitation (non-member)’ 
when registering.    

4.1.3. Bid Security is required in accordance with the BID SECURITY INFORMATION section within this 
document.  Bidders must be registered with a Bid Express® approved bonding service in advance. Bidders 
not already registered must register with a Bid Express® approved bonding service, and shall refer to the 
instructions contained in the BID SECURITY INFORMATION section within this document.   

4.1.4. Bidders must establish an Infotech® Digital ID in advance. The Infotech® Digital ID application process 
may take up to seven business days to complete.  Refer to http://www.bidexpress.com for guidance on the 
application for and installation of Digital IDs.  The Digital ID is an electronic tool that allows users to 
digitally sign bids, contracts, and forms. Digital IDs are used as part of a secure method of maintaining 
confidentiality and identity verification within the Bid Express® service.   
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4.2. For paper bids:  Prepare each bid on the official form furnished by the State.   

 
4.2.1. Make no erasures, cross-outs, whiteouts, write-overs, obliterations, or changes of any kind in the Bid Form 

phraseology, in the entry of unit prices, or anywhere on the Bid Form.   

4.2.2. Fill in all blank spaces legibly.  An illegible entry may disqualify the bid in its entirety.  If a mistake is 
made, use a new Bid Form.  No post bid meetings will be afforded to any bidder to explain or clarify 
illegible or changed entries.  

4.2.3. Sign the Bid Form in the space provided.  An officer or a principal of a corporation or a partnership signing 
for the bidder shall print or type the legal name of the person, partnership, or corporation on the line 
provided and place his/her signature after “SIGN BID HERE”.  The same procedure shall apply to the bid 
of joint venture by two or more firms, except that the signature and title of an officer or a principal of each 
member firm of the joint venture shall be required.  All signatures must be original.  Mechanically 
reproduced signatures, stamps, or copies are not acceptable.  Submitted Bid Forms that do not conform to 
these requirements will be disqualified. 

4.3. For paper or electronic bids, if the Project Manual contains Section 012300 - Alternates, indicate the amounts to 
be added to or deducted from the base bid in the spaces provided on the Bid Form.  If the Work is to be 
performed at no change in cost, indicate “0”.  Any bid which fails to indicate an amount for each alternate will be 
held to be informal and may be rejected. 
 

4.4. For paper or electronic bids, note in the space designated on the Bid Form, each Addenda by numbers, which have 
been issued.   

4.4.1. For paper bids:  If no Addenda have been issued, insert the word “NONE” in the space designated on the 
Bid Form. 

4.5. For paper or electronic bids, all contractors submitting bids on public work projects are required to register with 
the New York State Department of Labor (NYSDOL) under Labor Law Section 220-i.  The registration number 
must be entered in the space provided on the Bid Form.  A complete and accurate registration number must be 
entered in the space provided on the Bid Form.  Failure to possess an active and verifiable registration at the time 
of bid will result in disqualification of the bid.  

4.6. All bidders must complete a form DCA-3 – Offerer Disclosure of Prior Non-Responsibility Determinations and 
submit it with their Bid. 

4.6.1. For electronic bids:  Complete and submit form DCA-3 within the Bid Express® website.  Fill in all blank 
spaces. 

4.6.2. For paper bids:   Complete paper form DCA-3 and include it with the Bid Form.  Fill in all blank spaces. 

4.7. All bids, regardless of dollar value, must include the cost of Labor and Material and Performance Bonds.   

 

5. BID SECURITY INFORMATION 

5.1. Bid security is required as a guarantee that the bidder will enter into the Contract and furnish a satisfactory 
Performance Bond and Labor and Material Bond within the time specified on the Bid Form.  Submit bid security 
in the amount indicated in the Advertisement for Bids in one of the following forms: 

5.1.1. Certified check or bank check drawn upon a legally incorporated bank or trust company (payable to the 
Office of General Services). 

5.1.2. Bid Bond on OGS Form 004313 to be issued by a Surety licensed in the State of New York. 

5.1.2.1. For electronic bids:  Electronic bid bond furnished by a Bid Express® approved bonding service is 
required for an Electronic Bid. Vendors must be registered with a Bid Express® approved bonding 
service. Refer to  http://www.bidexpress.com for guidance and registration information. Vendors not 
already registered must complete a one-time registration with a Bid Express® approved bonding 
service.  At the time of this publication, the Bid Express® approved bonding services are Tinubu at 
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https://www.tinubu.com, or Surety2000 at https://surety2000.com.  Allow sufficient time for 
account registration and bond processing prior to the bid due date noted in the Advertisement for 
Bids.  

5.1.2.2. For paper bids:  Sign the bid bond in the space provided.  An officer or a principal of a corporation 
or a partnership signing for the bidder shall print or type the legal name of the person, partnership, 
or corporation on the line provided and place his/her signature above “Principal”.  The same 
procedure shall apply to the bid security of a joint venture by two or more firms, except that the 
signature and title of an officer or a principal of each member firm of the joint venture shall be 
required. The same procedure shall apply to the signature for the Attorney-in-Fact. All signatures 
must be original. Electronic, mechanically-reproduced or stamped signatures, or copies, are not 
acceptable for either signature. Submitted Bid Security that does not conform to these requirements 
will be disqualified 

5.2. Upon submission of a certified check or bank check, the bid security of the successful bidder will be returned 
(check issued by OSC) pending acceptance of the required bonds and the execution of Contract.  The second low 
bidder’s bid security will be returned after the successful bidder executes the Contract or with the submission of 
an approved Substitute Bid Bond on the Design and Construction form.  The bid security of all other bidders with 
a bid security in the form of checks will be returned as soon as possible after the apparent low bidder has been 
determined. 

5.3. Bid Bonds submitted as bid security will not be automatically returned to the bidder.  Firms requesting to have 
bonds returned may do so in writing provided they are not the first or second low bidder prior to award.  Only 
those requests made in writing, directed to the Contract Awards Unit, shall be considered for return. 

 

6. SUBMISSION OF BID 

6.1. Do not submit both electronic and paper bids.  If both an electronic bid from Bid Express® and a paper bid are 
received from the same contractor, the electronic bid from Bid Express® will prevail, and the paper bid(s) will be 
disqualified. 

6.2. Submit Bid Form, Bid Security and Form DCA-3 – Offerer Disclosure of Prior Non-Responsibility 
Determinations. 

6.2.1. For electronic bids:  Complete and submit within Bid Express®. 

6.2.1.1. Within Bid Express®, select the procurement from the ‘Solicitations’ tab and click ‘Select For 
Bidding’.  Fill in all blank spaces. 

6.2.1.2. In accordance with the BID SECURITY INFORMATION section contained within this document, 
coordinate with a Surety Agent to obtain a Bond ID from one of the Bid Express® approved bonding 
services. Refer to the instructions in the BID SECURITY INFORMATION section of this document.  
Complete the Bid Bond information section within Bid Express® and click ‘Verify Bid Bond’.  
Failure to submit a valid Bond ID from an approved electronic bonding service for a bond of the 
specified value may result in automatic bid disqualification.  

6.2.1.3. Click ‘Check Bid’ and resolve any errors. Click ‘Submit Bid’.  Sign the electronic bid form using a 
Bid Express® approved digital ID by clicking ‘Submit Bid’. 

6.2.2. For paper bids:  Provide bid in a sealed envelope addressed to: 

NYS Office of General Services – Design & Construction Group  
Division of Contract Management, Contract Awards Unit  
35th Floor, Corning Tower  
Albany, NY 12242 

Exterior of sealed envelope shall include the words “SEALED BID ENCLOSED”, Project Number and 
Trade Designation of Bid, Bid Due Date, Company Name, Address and Federal ID Number.  

6.2.3. Telephone, email,  fax, or electronic bids other than electronic bids submitted within Bid Express® will not 
be accepted. 
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6.3. All bids must be received before the time specified, and at the place designated for the receipt of bids. 

6.4. Late Bids: 

6.4.1. Electronic bids cannot be accepted after the due date and time.  

6.4.2. Paper bids received after the due date and time will be returned unopened with notification of the reason 
for its refusal. 

6.4.3. A late paper bid will be considered if:  (1) its arrival at the place designated after the time specified can be 
shown by documentary or other proofs to be due to mishandling by OGS and (2) that absent such 
mishandling, the bid would have arrived timely.  Delays in the mail or any other means of transmittal, 
including couriers or agents of the State, other than employees of OGS will not suffice to excuse late arrival 
of the bid. 

 
7. MODIFICATION OF BID 

7.1. Bid Modifications By Amendment: 

7.1.1. For Modification to Electronic Bids: Electronic bids may be modified on Bid Express® up to the 
deadline for receipt of bids. To modify your bid, access your bid in Bid Express®, modify applicable 
component(s), select Submit Bid to update the bid. Refer to the Submission Status to confirm the Last 
Submitted date and time. Only the submitted bid will be considered.  

7.1.2. For Modification to Paper Bids:  Modifications by amendment will only be considered on condition 
that the amendment arrives before the time specified and at the place designated for receipt of bids, and 

7.1.2.1. The amendment is in writing and executed by a principal of the bidder firm, and 

7.1.2.2. The bid, as amended, conforms in all respects with the Contract Documents.  Bidders may mail or 
fax their bid modifications. Fax bid modifications to (518) 473-7862.  Bidders may use a bid 
modification to acknowledge addenda and/or change the bid amount.  Bid modifications received 
by fax must be on company letterhead and signed by a principal of the bidder firm.  DO NOT use 
the OGS Bid Form to submit bid modifications by fax.  Indicate any amounts to be added to or 
deducted from any part of the bid amount with the words “ADD” or “DEDUCT” next to the amount.  
The only amounts listed on a faxed bid modification should be the amounts to be added or deducted.  
DO NOT expose the new bid amount on the faxed bid modification.  If the bid amount is shown 
on the faxed bid modification, or otherwise exposed at any time before the bid opening, the bid will 
be disqualified.    

 

8. WITHDRAWAL OF BID 

8.1. A bid may be withdrawn at any time prior to the time specified for receipt of bids.   

8.1.1. For electronic bids, bidders can withdraw their bids on Bid Express® up to the time specified for receipt of 
bids.  

8.1.2. For paper bids, should a bidder decide to withdraw its bid before the bid opening, the request must be 
prepared on company letterhead, signed by a principal of the bidder firm, and faxed to (518) 473-7862, or 
hand-delivered or mailed to the Contract Awards Unit at the place designated for receipt of bids.  OGS will 
e-mail an acknowledgment of the withdrawal request that includes an indication that the unopened bid will 
be returned.  Should the withdrawal request be in error, the bidder must call the Contract Awards Unit at 
(518) 474-0203 immediately.  The unopened bid will be returned by mail to the bidder. 

8.2. Not more than 7 calendar days after the bid opening or a scheduled pre-award meeting, whichever comes later, a low 
bidder may request the withdrawal of its bid based on a mistake.  The request must be submitted via certified or 
registered mail to the address in Paragraph 6.2.2 of these Instructions to Bidders.  The Contracting Officer may 
conduct or have conducted on his/her behalf a fact-finding proceeding to develop information concerning the request 
for withdrawal.  A request for withdrawal of a bid made after the specified number of days allowed shall result in 
forfeiture of the bid security. 
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8.3. Following a timely request for withdrawal of a bid, the bid security will be returned if the bidder establishes by credible 
evidence, including original documents when requested, the following: 

8.3.1. An error, clerical as opposed to judgmental in nature and verifiable by written evidence, occurred in the 
computation of the bid,  

8.3.2. The error constitutes either an unintentional and substantial computational error or an unintentional omission 
of a substantial quantity of labor and/or material from the final bid computation, 

8.3.3. The absence of gross negligence in the preparation of the bid.  For the purposes of this subparagraph, gross 
negligence may include: 

i) the apparent failure of a bidder to account for two or more categories (divisions) of work, 

ii) the use of multiple erroneous quotations from subcontractors or suppliers, 

iii) submission to the Contracting Officer of a bid withdrawal request within the preceding six (6) months. 

8.4. If the bidder fails to meet its burden of proof, the request to withdraw without penalty shall be denied and its bid 
security will be forfeited and become the property of the State.  The decision of the Contracting Officer shall be final 
and conclusive. 

8.5. Once a request to withdraw is made, the bidder is ineligible for award.  The Contracting Officer shall continue to 
progress the award process considering only the remaining bids. 

 

9. DISQUALIFICATION 

9.1. Any bid which fails to conform to the requirements of the Bidding and Contract Documents may be rejected. 

9.2. The Commissioner may waive any informality or afford the bidder an opportunity to remedy any deficiency 
resulting from a minor informality or irregularity.  

9.3. The State reserves the right to disqualify bidders, before or after bid opening, upon evidence of collusion with third 
parties or other illegal practices upon the part of the bidder. 

9.4. Bidders may review the list of common Bid Informalities and Bid Disqualifications at: 

https://online.ogs.ny.gov/dnc/contractorConsultant/esb/informalitylist.asp 
 

10. GOVERNING LAWS AND REGULATIONS ADMINISTERED BY OTHER DEPARTMENTS 

10.1. Taxes:  All taxes pertaining to the Work must be paid.  Address inquiries regarding taxes to the Tax Collecting 
Agency.  For information regarding sales and use taxes contact the Sales Tax Bureau, Department of Taxation and 
Finance. 

10.2. While all applicable laws, rules and regulations of the State of New York are incorporated by reference in this 
Contract, take special note of the provisions of the Labor Law and Industrial Code Rule 23 relative to the safety of 
workers and of persons lawfully occupying or using the premises.  Address inquiries regarding labor law provisions 
to the New York State Department of Labor. 

10.3. Anti-Discrimination Clause:  Discrimination against any employee or applicant for employment because of race, 
creed, color, national origin, sex, age, disability, or marital status is prohibited. 

 

11. OPENING OF BIDS 

Bids will be opened as announced in the Advertisement for Bids. 
 

12. DETERMINATION OF CONTRACTOR’S RESPONSIBILITY 

12.1. The State Public Buildings Law requires that contracts for public work in the State of New York be awarded to the 
lowest responsible and reliable bidders as will best promote the public interest. 
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12.2. Each apparent low bidder, and each proposed subcontractor (for subcontract work of $100,000 or more) will be 
required to submit form CCA-2 - New York State Vendor Responsibility Questionnaire For Profit Construction 
prior to contract award or subcontractor approval.  OGS reserves the right to request CCA-2 forms from proposed 
subcontractors for work of less than $100,000 if it is determined to be in the best interest of the State.  Submission 
of these forms will assist the State in determining the responsibility and reliability of the vendor. 

OGS recommends that vendors file the required CCA-2 form online via the New York State VendRep System.  Use 
of this system requires that the vendor have a New York State Vendor Identification Number (Vendor ID).  Please 
note that the Vendor ID is not the Taxpayer ID number. 

If bidders do not already have a Vendor ID, they are encouraged to obtain one in advance of the bid opening. 

To obtain a Vendor ID, contact the OSC Help Desk at 866-370-4672 or 518-408-4672, or by e-mail at 
ITServiceDesk@osc.state.ny.us. 

 

To enroll in and use the VendRep System, see the VendRep System page at: 

http://www.osc.state.ny.us./vendrep/info_vrsystem.htm  

If you already have a User ID and password, go directly to the VendRep System online at:  

https://www.osc.state.ny.us/state-vendors/vendrep/file-your-vendor-responsibility-questionnaire  

For direct VendRep System user assistance, contact the OSC Help Desk; the help desk phone numbers and e-mail 
address are shown above. 

Vendors opting to file a paper questionnaire can obtain the appropriate questionnaire from the VendRep website at  
http://www.osc.state.ny.us/vendrep/forms_vendor.htm or may telephone the OSC Help Desk. 

12.3. After the bids are opened, the apparent low bidder shall complete and file the CCA-2 within 5 days.  Vendors using 
the online system may certify (or recertify) and file the CCA-2 electronically via the VendRep System: 
https://www.osc.state.ny.us/state-vendors/vendrep/file-your-vendor-responsibility-questionnaire 

12.4. It is recommended that all bidders become familiar in advance with all of the requirements of the CCA-2.  As 
mentioned in 12.2, bidders who do not have a Vendor ID are encouraged to obtain one in advance of the bid 
opening. 

12.5. All bidders must submit a completed form DCA-3 - Offerer Disclosure of Prior Non-Responsibility 
Determinations along with their Bid Form. 

12.6. The determination of responsibility will include a review to ensure the Contractor has not knowingly and willfully 
violated the provisions of the Procurement Lobby Law or New York State Finance Law §139-j and §139-k. 

12.7. New York State Finance Law §139-k (2) obligates a Governmental Entity to obtain specific information regarding 
prior non-responsibility determinations.  This information must be collected in addition to the information that is 
separately obtained pursuant to State Finance Law §163(9).  In accordance with State Finance Law §139-k, a 
Contractor must be asked to disclose whether there has been a finding of non-responsibility made within the 
previous four (4) years by any Governmental Entity due to: (a) a violation of State Finance Law §139-j or (b) the 
intentional provision of false or incomplete information to a Governmental Entity. 

12.8. As part of its responsibility determination, State Finance Law §139-k(3) mandates consideration of whether a 
Contractor fails to timely disclose accurate or complete information regarding the above non-responsibility 
determination.  In accordance with law, no procurement contract shall be awarded to any Contractor that fails to 
timely disclose accurate or complete information under this section, unless a finding is made that the award of the 
Procurement Contract to the Offerer is necessary to protect public property or public health safety, and that the 
Offerer is the only source capable of supplying the required Article of Procurement within the necessary time 
frame. 
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13. AWARD OF CONTRACT 

13.1. The Contract may be awarded to the lowest responsible and reliable bidder as will best promote the public interest. 

13.2. If alternates are included in the bidding documents, the State reserves the right to accept or reject any or all 
alternates.  The State shall determine the lowest bid by adding to or deducting, from the Base Bid Amount of the 
bidders, the additive or deductive alternates, if any, that the State elects to accept after the opening of the bids.  
Alternates will be accepted in the order they are set forth in the contract documents. 

13.3. The State reserves the right to reject any or all bids, and advertise for new bids, if in its opinion the best interest of 
the State will thereby be promoted.  In the event that all bids are rejected, each bidder will be so notified. 

13.4. A bidder may withdraw its bid if no award is made within forty-five (45) days after the receipt of bids.  A written 
notice must be submitted via certified or registered mail to the address in Paragraph 6.2.2 of these Instructions to 
Bidders prior to approval of the contract by OSC.  The notice must clearly state that the withdrawal is based on the 
fact that the contract was not awarded within 45 days after the receipt of bids.  
 

13.5. Pursuant to Public Buildings Law § 8(6), effective January 11, 2020, for any projects where the project design 
commenced on or after January 1, 2020 and for any contracts over $5,000 for the work of construction, 
reconstruction, alteration, repair, or improvement of any State building, a responsible and reliable NYS-certified 
Minority or Women-Owned Business Enterprise (“MWBE”) that submits a bid within ten percent of the lowest bid 
will be deemed the apparent low bidder provided that the MWBE bid is $1,737,918 or less, adjusted annually for 
inflation as of March 1, 2026.  If more than one responsible or reliable NYS-certified MWBE firm meets these 
requirements, the MWBE firm with the lowest bid will be deemed the apparent low bidder.  Refer to the 
Advertisement for Bids for applicability of projects subject to this criteria. 

 

14. MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISES 

14.1. Pursuant to New York State Executive Law Article 15-A and the rules and regulations promulgated thereunder, OGS 
is required to promote opportunities for the maximum feasible participation of NYS-certified Minority- and Women-
owned Business Enterprises and the employment of minority group members and women in the performance of OGS 
contracts. 

14.2. Information on the availability of subcontractors and suppliers for this project may be accessed by first using the 
following website link: 

https://online.ogs.ny.gov/dnc/contractorConsultant/esb/esbplansavailableindex.asp 

From this web page, first click on the project number link, then on Interested Subcontractors and Suppliers, and 
follow the prompts.  A list of all interested vendors will be provided with their contact information, MWBE and 
SDVOB status’, and construction specialties. 

14.3. Other information on MWBEs, including a directory of MWBE’s, is available from: 
NYS Empire State Development 
Minority and Women’s Business Development Division 

30 South Pearl Street 
Albany, NY  12245 

Telephone: (518) 292-5252 

Website:  https://esd.ny.gov/doing-business-ny/mwbe 

 

15. SURETY BOND 

 If required, the Contractor shall furnish Performance and Payment Bonds in an amount equal to one hundred 
percent (100%) of the total Contract price as security for the faithful performance of this Contract, and for the payment 
of all persons performing labor or furnishing materials in connection with this contract.  These bonds are to be executed 
on the State Comptroller’s form and the surety company must be licensed in the State of New York, have a Best Rating 
of A- or better and appear on the most recent published Department of the Treasury’s Listing of Approved Sureties 
(Department Circular 570) at the time of filing the bonds. 
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16. VENDOR PROTEST POLICY 

 It is the policy of OGS to provide all vendors, prospective bidders, bidders, suppliers and contractors with an 
opportunity to resolve complaints or inquiries related to bid solicitations, contract awards, or other associated contract 
award actions.  OGS encourages vendors to seek resolution of complaints related to bid solicitations, contract awards, or 
other associated actions through consultation with the agency designated contact(s).  All such complaints will be given 
impartial and timely consideration.  Vendors may also file formal written protests.  A copy of the Design and Construction 
Vendor Protest Policy and Procedures may be obtained by contacting the designated contact or by visiting the OGS 
website at: 

 https://ogs.ny.gov/design-construction/vendor-protest-policy-procedures 

 
17. POLICY ON TIED BIDS 

 A tie-bid is defined as an instance where bids are received from two or more bidders who are the apparent low 
responsive and reliable bidders with identical offers, or who are MWBEs with identical offers with bids of $1,737,918 or 
less and whose bids are within ten percent of the lowest bid.  A tie-bid does not exist when an apparent low bidder has an 
identical offer to an MWBE, as the MWBE is deemed the apparent low bidder pursuant to Public Buildings Law § 8(6).  
It is the policy of OGS to settle the outcome of tie-bids by either drawing a name from a hat or flipping a coin within 24 
hours of the bid opening.  All affected firms will be notified of the tie and the time and place of the resolution of the tie, 
and shall be invited to witness the outcome.  Attendance is not mandatory.  The drawing/flip will be held at OGS, Contract 
Awards Unit, 35th Floor, Corning Tower, Albany, New York.  Two impartial witnesses will be provided and shall be 
present.  All attendees will acknowledge the results of the tie-breaker on the bid tabulation sheet.  All firms affected by 
the tied bids will be notified of the results.  The results pursuant to this provision shall be considered final. 
 

18. WORKERS’ COMPENSATION INSURANCE AND DISABILITY BENEFITS REQUIREMENTS 

Workers’ Compensation Law (WCL) §57 & §220 requires the heads of all municipal and state entities to ensure that 
businesses applying for permits, licenses or contracts provide proof that they have appropriate workers’ compensation and 
disability benefits insurance coverage.  These requirements apply to both original contracts and renewals, whether the 
governmental agency is having the work done or is simply issuing the permit, license or contract.  Failure to provide proof 
of such coverage or a legal exemption will result in a rejection of the vendor’s bid or renewal. 

18.1. Proof of Compliance with Workers’ Compensation Coverage Requirements:  In order to provide proof of 
compliance with the requirements of the Workers’ Compensation Law pertaining to workers’ compensation coverage, 
a contractor shall: (1) obtain such coverage from an insurance carrier; or (2) be a Workers’ Compensation Board-
approved self-insured employer or participate in an authorized self-insurance plan; or (3) be legally exempt from 
obtaining Workers’ Compensation insurance coverage. 

An ACORD 25 form is NOT acceptable as proof of workers’ compensation coverage. 

A Contractor seeking to enter into a contract with the State of New York MUST provide ONE of the following 
forms to OGS upon request, prior to award: 

18.1.1. CE-200, Certificate of Attestation of Exemption from NYS Workers' Compensation and/or Disability 

Benefits Coverage, which is available on the Workers’ Compensation Board’s website, www.wcb.ny.gov, 
under the heading “Forms”; OR 

18.1.2. C-105.2 – Certificate of Workers’ Compensation Insurance (the contractor’s insurance carrier will send 
this form to OGS upon request); contractors insured through the New York State Insurance Fund should 
use their version of the form, the U-26.3; OR 

18.1.3. SI-12 – Certificate of Workers Compensation Self-Insurance (the contractor should call the Workers’ 
Compensation Board’s Self-Insurance Office at 518 402-0247), OR GSI-105.2 – Certificate of 
Participation in Workers’ Compensation Group Self-Insurance (the contractor’s Group Self-Insurance 
Administrator will send this form to OGS upon request). 

18.2. Proof of Compliance with Disability Benefits Coverage Requirements:  In order to provide proof of compliance 
with the requirements of the Workers’ Compensation Law pertaining to disability benefits, a contractor shall: (1) 
obtain such coverage from an insurance carrier; or (2) be a Board-approved self-insured employer; or (3) be legally 
exempt from obtaining disability benefits coverage. 
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An ACORD 25 form is NOT acceptable as proof of disability benefits coverage. 

A Contractor seeking to enter into a contract with the State of New York MUST provide ONE of the following 
forms to OGS upon request, prior to award: 

18.2.1. CE-200 – Certificate of Attestation of Exemption from NYS Workers' Compensation and/or Disability 

Benefits Coverage, which is available on the Workers’ Compensation Board’s website, www.wcb.ny.gov, 
under the heading “Forms”; OR 

18.2.2. DB-120.1 – Certificate of Disability Benefits Insurance (the contractor’s insurance agent, broker or carrier 
will send this form to OGS upon request); OR 

18.2.3. DB-155 – Certificate of Disability Benefits Self Insurance (the contractor should call the Workers’ 
Compensation Board’s Self-Insurance Office at 518 402-0247).  

18.3. All of the above-referenced forms, except the CE-200, SI-12 and DB-155, must show the following as the Entity 
Requesting Proof of Coverage (entity being listed as the Certificate Holder): 

NYS Office of General Services – Design & Construction Group 

Division of Contract Management 
35th Floor, Corning Tower, GNARESP 

Albany, NY 12242 

 

19. ELECTRONIC CONTRACTOR PAYMENTS (ECP) 

The ECP Program is initiated with an Electronic Contractor Payments (ECP) Certification Form that is forwarded to 
the contractor with the project agreement and bond forms.  This form must be completed, executed and returned with the 
executed Contract agreement in order for the contractor to participate in the ECP program.  The executed ECP Certification 
Form will remain on file.  Note that the certification will apply to this contract and to future ECP-eligible contracts. 

19.1. Upon final approval of the contract, an e-mail will be sent to the contractor’s designated e-mail address with a 
hyperlink that will enable the firm to register, using a temporary password, on the OGS Design & Construction 
Vendor Interface.  The temporary password will be sent to the contractor in letter form that is mailed on the same 
day.  

19.2. The OGS Vendor Interface website will provide the ability to view contract information, submit the detailed 
estimate and payments requests electronically, and communicate with OGS Design & Construction. 

 

20. IRAN DIVESTMENT ACT 

20.1 By submitting a bid in response to this solicitation or by assuming the responsibility of a Contract awarded 
hereunder, bidder/Contractor (or any assignee) certifies that it is not on the “Entities Determined To Be Non-
Responsive bidders/Offerers Pursuant to The New York State Iran Divestment Act of 2012” list (“Prohibited 
Entities List”) posted on the OGS website at   

http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf 

and further certifies that it will not utilize on such Contract any subcontractor that is identified on the Prohibited 
Entities List.  Additionally, bidder/Contractor is advised that should it seek to renew or extend a Contract awarded 
in response to the solicitation, it must provide the same certification at the time the Contract is renewed or extended. 

20.2 During the term of the Contract, should OGS receive information that a person (as defined in State Finance Law 
§165-a) is in violation of the above-referenced certifications, OGS will review such information and offer the 
person an opportunity to respond.  If the person fails to demonstrate that it has ceased its engagement in the 
investment activity which is in violation of the Act within 90 days after the determination of such violation, then 
OGS shall take such action as may be appropriate and provided for by law, rule, or contract, including, but not 
limited to, seeking compliance, recovering damages, or declaring the Contractor in default. 

 
20.3 OGS reserves the right to reject any bid, request for assignment, renewal, or extension for an entity that appears 

on the Prohibited Entities List prior to the award, assignment, renewal or extension of a contract, and to pursue a 
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responsibility review with respect to any entity that is awarded a contract and appears on the Prohibited Entities 
list after contract award. 

 
21. NOT USED 

 
END OF DOCUMENT 
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DOCUMENT 002213 

 

SUPPLEMENTARY INSTRUCTIONS TO BIDDERS - MWBE-EEO 

 

This Supplement modifies the Instructions to Bidders.  Where any part of the Instructions to 

Bidders is modified by this supplement, the unaltered provisions of that part shall remain in effect. 

 

Add the following: 

 

22. GOALS 

 

22.1 To ensure meaningful participation in the Project of certified Minority- and Women-

Owned Business Enterprises (“MWBEs”) under the Contract, the Commissioner of General 

Services has established goals set forth in the Supplementary Conditions. 

 

22.2 All bidders should note that important definitions and conditions relating to the foregoing 

MWBE goals are contained in the Supplementary Conditions. 

 

22.3 In order to assist the State in determining compliance with the goals set forth in the 

Supplementary Conditions the apparent low bidder will be required to submit an MWBE Utilization 

Plan via the New York State Contracting System (NYSCS) prior to Contract award or subcontractor 

approval.   

 

22.4 If unable to submit an MWBE Utilization Plan through the NYSCS, the apparent low 

bidder must use Form BDC 328 to submit the plan.  The BDC 328 form is available for download 

at https://ogs.ny.gov/mwbe/forms and may be mechanically reproduced.  Additional copies may be 

obtained upon request from the address listed in Paragraph 23.2 below. 

 

22.5 The apparent low bidder must submit the completed MWBE Utilization Plan within seven 

(7) calendar days after the bids are opened.  OGS will review the submitted MWBE Utilization 

Plan and advise the bidder of OGS acceptance or issue a notice of deficiency within twenty (20) 

days of receipt.   

 

23. CERTIFICATION 

 

23.1 All Minority- and Women-Owned Business Enterprises (“MBEs” or “WBEs”) proposed 
as contractors, subcontractors or suppliers must be certified by the NYS Empire State Development, 

Division of Minority and Women’s Business Development to be eligible for MBE or WBE credit 

on this project. 

 

23.2 UPON WRITTEN REQUEST, The New York State Office of General Services’ Office of 

Business Diversity (OBD) will provide a computer printout of certified MBEs and WBEs in 

specific trades for a given geographical area of New York State. 

 

This printout can be requested in writing as follows: 

 

• By e-mail to:  DCMWBEManager@ogs.ny.gov 

 

• By fax to:  (518) 486-2679 

 

• By mail to: 
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NYS Office of General Services 

Office of Business Diversity 

29th Floor, Corning Tower, GNARESP 

Albany, NY  12242 

 

24. LIQUIDATED DAMAGES – MWBE PARTICIPATION 

 

24.1 Refer to Article 27.8, Document 007307, Supplementary Conditions - MWBE-EEO, for 

“Liquidated Damages – MWBE Participation”. 
 

 

END OF DOCUMENT 



 
Updated 6/1/2024 

Printed 6/15/2026 002218-1 Project No. 47023-C 

DOCUMENT 002218 

 

SUPPLEMENTARY INSTRUCTIONS TO BIDDERS - PRE-BID SITE VISIT 

 

 

This Supplement modifies the Instructions to Bidders.  Where any part of the Instructions to 

Bidders is modified by this supplement, the unaltered provisions of that part shall remain in 

effect. 

 

2. VISIT TO THE SITE 

 

Change 2.1 to Read: 

 

2.1 Prospective bidders will be allowed to visit the job site to take field measurements and 

examine existing conditions of the project area only during the pre-bid site visit.  Prospective 

bidders are urged to visit the site at this time.  Prospective bidders or their representatives 

attending the pre-bid site visit will not be admitted on facility grounds without proper photo 

identification.  Parking restrictions and security provisions will apply and vehicles will be 

subject to search.  The date, time, location of the pre-bid site visit, and the phone number are 

included in the Advertisement for Bids. 

 

Phone a minimum of 48 hours in advance of the pre-bid site visit with the names of those who 

will attend. 

 

All participants shall comply with facility rules and regulations. 

 

Participants will not be allowed to deviate from the group walk-thru and must stay with the group 

for the duration of the visit. All participants will adhere to the direction given by the Director’s 
Representative at all times during the visit. 

 

Participants shall not wear any green and/or hooded clothing in Correctional Facilities. Any 

participant doing so will be denied entry to the facility. 

 

Individuals shall not attend the site visit if they are feeling ill.   

 

 

 

END OF DOCUMENT 
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DOCUMENT 002219 

 

SUPPLEMENTARY INSTRUCTIONS TO BIDDERS - QUALIFICATIONS OF BIDDERS 

AND MANDATORY PRE-AWARD SUBMITTAL REQUIREMENTS 
 

 

This Supplement modifies the Instructions to Bidders.  Where any part of the Instructions to 

Bidders is modified by this supplement, the unaltered provisions of that part shall remain in effect. 

 

Add the following Articles: 

 

25. QUALIFICATIONS OF BIDDERS 

 

25.1 The Contracting Officer or their representative will schedule a pre-award meeting to 

consider the bid responsiveness of the bid submitted by the apparent low bidder within fourteen 

(14) calendar days of the bid opening. Bidders will be notified of the time and place of the meeting.  

On a case by case basis, the State will examine and evaluate the bid as responsive by considering 

the contractors understanding of: the overall project scope, estimated cost, utilization of proposed 

sub-contractors, expertise, workmanship and past performance in completing similar contracts. 

 

25.2 The Contracting Officer or their respective representative will conduct an investigation to 

determine the responsibility of any Bidder, including the ability of any Bidder to perform the Work.  

Bidders shall furnish to the Officer all information and data requested, including complete financial 

data, within the time and in the form and manner requested.  The Contracting Officer reserves the 

right to reject any bid if the evidence required by the Officer is not submitted as requested, or if the 

evidence submitted by or the investigation of any Bidder fails to satisfy the Contracting Officer 

that the Bidder is responsible, or is able and qualified to carry out the obligations of the Contract, 

or to complete the Work as indicated in the Contract Documents, or able to reasonably perform the 

Work for the Bid Amount. 

 

25.3 The criteria contained in Executive Order No. 170.1 Uniform Guidelines for Determining 

the Responsibility of Bidders will be applied in the evaluation of Bidders.  Special criteria that will 

be considered in establishing the responsibility of the Bidders shall include, but not be limited to 

established experience in performing the Work required by the Contract Documents.  Experience 

will be viewed from comparable projects as well as experience and knowledge of construction by 

the firm’s personnel. 

 

26. MANDATORY PRE-AWARD SUBMITTAL REQUIREMENTS 

 

26.1 The apparent low bidder must submit the required pre-award submittal package outlined 

below to the Regional Supervisor within seven (7) calendar days after the bids are opened. 

Regional Supervisor Name: Edward Fischer 

Address: Hughes State Office Building, 333 East Washington St, Syracuse, NY 13202 

Phone: (315) 428-4419 

Email:  Region6preawardsubmittals@ogs.ny.gov 

 

Submissions must be emailed and must include the Project Number of this contract in the Subject 

Line of the Pre-Award submission email (i.e. OGS PN 12345-C: Pre-Award Submission). 
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Pre-award Submittal Package: 

1. References and Experience: 

a. List of all past contracts with OGS.  Include OGS Project Number and date. 

b. Provide three (3) references (Name, Title, and Phone Number) associated with 

three (3) different projects (OGS, public, or private sector) of similar scope and 

size to the one identified in this contract.  Additionally, include the names of two 

major suppliers used for each of these three (3) projects. 

Provide a copy of recent past experience as required under the filing of the NYS 

Vendor Responsibility Questionnaire (CCA-2 document) with the Office of the 

State Comptroller.  Provide only Attachment A: Completed Construction 

Contracts and Attachment B: Uncompleted Construction Contracts.  For additional 

information, see:   

http://www.osc.state.ny.us/vendrep/form_cca2.htm  

 

2. Workforce and Work Plan – Provide a detailed written Work Plan which shall 

demonstrate the contractor’s understanding of overall project scope and shall include, 
but not be limited, to the following: 

a. Sequential listing of specific project activities required to successfully complete 

the Work of the contract. 

1. Include Critical Milestones. 

2. Include phasing of the Work, if required. 

3. Include listing of long lead items. 

4. Impact of weather and restricted work period(s). 

5. Include a list of site-/project-specific safety hazards, and how such hazards 

will be considered in performance of the Work.  

b. Résumés for Contractor’s proposed supervisory staff, including qualifications for 
specialized expertise or any certification(s) required to perform the Work. 

c. Schedule Preparer qualifications when required by specification 013200. 

d. Submittal Coordinator qualifications when required by specification 013300.  

e. Names of proposed major sub-contractors (more than 15% of the bid amount or 

where critical systems of work are identified in the contract) and a listing of the 

related trade of work and value. 

f. Any special coordination requirements with other trades. 

g. Any special storage and staging requirements for construction materials. 

 

3. Detailed Cost Estimate: 

a. A copy of a Detailed Cost Estimate outlined in CSI format. 
  

 4. Provide information for any other special requirements at the request of the Director’s 
Representative. 

  

26.2 When requested by the Contracting Officer or their representative, Bidders shall, within 

the time specified by the Officer, submit to the Officer the names of the Subcontractors the Bidder 

proposes to use on the project.  The Contracting Officer reserves the right to disapprove the use of 

any proposed Subcontractor.  In such an event the Bidder shall submit the name of another 

Subcontractor in like manner within the time specified by the Officer.  The Bidder shall have and 

will make no claim for compensation if the Contracting Officer disapproves any proposed 
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Subcontractor.  The Contracting Officer reserves the right to reject any bid if the names of proposed 

Subcontractors, or additional subcontract information, are not submitted as required. 

 

END OF DOCUMENT 
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DETACH AND USE THIS FORM 
 

BID FORM FOR: 47023-C 
 
CONSTRUCTION WORK 

PROVIDE BANK STABILIZATION OXFORD FLOOD CONTROL 

CHENANGO RIVER 

OXFORD, NY 

 

State of New York 
Office of General Services 

Design and Construction Group 
Division of Contract Management 

35th Floor, Corning Tower 
The Gov. Nelson A. Rockefeller 

Empire State Plaza 
Albany, NY  12242 

 
THIS IS A 4 PAGE BID FORM.  ALL PAGES MUST BE COMPLETED. 

THE STATE RESERVES THE RIGHT TO REJECT ANY OR ALL BIDS.  EACH BID FORM SHALL BE ACCOMPANIED 
BY BID SECURITY (AS DESCRIBED IN THE INSTRUCTIONS TO BIDDERS) IN THE AMOUNT STATED IN THE 
ADVERTISEMENT FOR BIDS. 
 
The Undersigned agrees to complete the Work within the time stated in Section 011000 of the Specifications. 
 
The Undersigned acknowledges his/her understanding of the social policy concerning minority and women business participation 
in the State building construction program, and pledges to cooperate with the State in the implementation of this policy, and further 
pledges to exert good faith efforts to achieve participation of minority and female employees. 
 
The Undersigned certifies, as to each of the occupations listed in the Prevailing Rate Schedule applicable to this Project, the ability 
and willingness to exert good faith efforts to achieve the goal for minority and women workforce participation as set forth in the 
Supplementary Conditions.  
 
The Undersigned certifies the ability and willingness to exert good faith efforts to achieve the goals for Minority and Women-Owned 
Business Enterprise and Service-Disabled Veteran-Owned Businesses participation as set forth in the Supplementary Conditions. 
 
The Undersigned declares that the Bidding and Contract Documents have been carefully examined and that all things necessary for 
the completion of the Work shall be provided. 
 
The Undersigned agrees that the bid security shall be subject to forfeiture if this bid is accepted by the State and he/she does not 
submit executed copies of the Agreement WITHIN TEN (10) DAYS OF RECEIPT OF A WRITTEN REQUEST TO PROVIDE 
SUCH AGREEMENT.  A Performance Bond and a Labor and Material Bond, each in an amount equal to the contract sum, shall 
be supplied with the executed Agreement and shall be the statutory form of public bonds required by Sections 136 and 137 of the 
State Finance Law. 
 
By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and in the case of a joint bid each 
party thereto certifies as to its own organization, under penalty of perjury, that to the best of his/her knowledge and belief: 

(1) The prices in this bid have been arrived at independently without collusion, consultation, communication, or 
agreement, for the purpose of restricting competition as to any matter relating to such prices with any other bidder or with any 
competitor; 

(2) Unless otherwise required by law, the prices which have been quoted in this bid have not been knowingly disclosed 
by the bidder and will not knowingly be disclosed by the bidder prior to opening, directly or indirectly, to any other bidder or to any 
competitor; 

(3) No attempt has been made or will be made by the bidder to induce any other person, partnership or corporation to 
submit or not to submit a bid for the purpose of restricting competition. 

(4) This contract shall not cause or result in a violation of Section 74(3)(e) of the Public Officers Law which states:  “No 
officer or employee of a state agency, member of the legislature or legislative employee should engage in any transaction as 
representative or agent of the State with any business entity in which he/she has a direct or indirect financial interest that might 
reasonably tend to conflict with the proper discharge of his/her official duties.” 
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(5) The Bidder understands and agrees to comply with the requirements of the Procurement Lobbying Law, State Finance 
Law § 139-j and § 139-k, and with OGS’s procedures relating to permissible contacts during a procurement as required by State 
Finance Law § 139-j(3) and § 139-j(6)(b). Such requirements and procedures are posted at https://ogs.ny.gov/acpl. 

(6) The bidder is not on the list created pursuant to paragraph (b) of subdivision 3 of section 165-a of the state finance 
law (NYS Iran Divestment Act of 2012).  The list can be viewed at the following link:  

  https://ogs.ny.gov/iran-divestment-act-2012 

(7) Will New York State Businesses be used in the performance of this contract (refer to Document 007324)?     

  Yes  ☐      No ☐      

(8) The New York State Human Rights Law (Human Rights Law), Article 15 of the Executive Law, prohibits 
discrimination and harassment based on age, race, creed, color, national origin, sex, pregnancy or pregnancy-related conditions, 
sexual orientation, gender identity, disability, marital status, familial status, domestic violence victim status, prior arrest or 
conviction record, military status or predisposing genetic characteristics. 
 
The Human Rights Law may also require reasonable accommodation for persons with disabilities and pregnancy-related 
conditions. A reasonable accommodation is an adjustment to a job or work environment that enables a person with a disability 
to perform the essential functions of a job in a reasonable manner. The Human Rights Law may also require reasonable 
accommodation in employment on the basis of Sabbath observance or religious practices. 
 
Generally, the Human Rights Law applies to: 

• all employers of four or more people, employment agencies, labor organizations and apprenticeship training programs 
in all instances of discrimination or harassment; 

• employers with fewer than four employees in all cases involving sexual harassment; and, 

• any employer of domestic workers in cases involving sexual harassment or harassment based on gender, race, religion 
or national origin. 

 
In accordance with Executive Order No. 177, the Bidder hereby certifies that it does not have institutional policies or practices 
that fail to address the harassment and discrimination of individuals on the basis of their age, race, creed, color, national origin, 
sex, sexual orientation, gender identity, disability, marital status, military status, or other protected status under the Human Rights 
Law. 
 
Executive Order No. 177 and this certification do not affect institutional policies or practices that are protected by existing law, 
including but not limited to the First Amendment of the United States Constitution, Article 1, Section 3 of the New York State 
Constitution, and Section 296(11) of the New York State Human Rights Law. 
 
 (9) In accordance with State Finance Law § 139-l, by submission of this bid, each bidder and each person signing on 
behalf of any bidder certifies, and in the case of a joint bid each party thereto certifies as to its own organization, under penalty 
of perjury, that the bidder has and has implemented a written policy addressing sexual harassment prevention in the workplace 
and provides annual sexual harassment prevention training to all of its employees.  Such policy shall, at a minimum, meet the 
requirements of section two hundred one-g of the labor law.  

 
If the bidder cannot make the foregoing certification, such bidder shall so state and shall furnish with the bid a signed 
statement that sets forth in detail the reasons that the bidder cannot make the certification. 
 

(10) In accordance with State Finance Law § 139-m, by submission of this bid, each bidder and each person signing on 
behalf of any bidder certifies, and in the case of a joint bid each party thereto certifies as to its own organization, under penalty of 
perjury, that the bidder has and has implemented a written policy addressing gender-based violence and the workplace and has 
provided such policy to all of its employees, directors and board members. Such policy shall, at a minimum, meet the requirements 
of subdivision 11 of section five hundred seventy-five of the executive law. 

 
If the bidder cannot make the foregoing certification, such bidder shall so state and shall furnish with the bid a signed statement 
that sets forth in detail the reasons that the bidder cannot make the certification. 
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 (11)  In accordance with Section 165(5) of the State Finance Law, the bidder, by submission of this bid, certifies that it 
or any individual or legal entity in which the bidder holds a 10% or greater ownership interest, or any individual or legal entity 
that holds a 10% or greater ownership interest in the bidder, either (answer yes or no to one or both of the following, as 
applicable): 

1. have business operations in Northern Ireland  Yes  ☐      No ☐      and if yes: 

 
2. shall take lawful steps in good faith to conduct any business operations in Northern Ireland in accordance with the 

MacBride Fair Employment Principles relating to nondiscrimination in employment and freedom of workplace opportunity 
regarding such operations in Northern Ireland, and shall permit independent monitoring of compliance with such principles. 

                               Yes  ☐      No ☐  

      (12) Certification Under Executive Order No. 16 - Prohibiting State Agencies and Authorities from Contracting with 
Businesses Conducting Business in Russia 
 
Executive Order No. 16 provides that “all Affected State Entities are directed to refrain from entering into any new contract  or 
renewing any existing contract with an entity conducting business operations in Russia.”  The complete text of Executive Order 
No. 16 can be found here:  https://www.governor.ny.gov/executive-order/no-16-prohibiting-state-agencies-and-authorities-
contracting-businesses-conducting 
 
The Executive Order remains in effect while sanctions imposed by the federal government are in effect.  Accordingly, vendors 
who may be excluded from award because of current business operations in Russia are nevertheless encouraged to respond to 
solicitations to preserve their contracting opportunities in case the sanctions are lifted during a solicitation or even after award in 
the case of some solicitations. 
 
As defined in Executive Order No. 16, an “entity conducting business operations in Russia” means an institution or company, 
wherever located, conducting any commercial activity in Russia or transacting business with the Russian Government or which 
the commercial entities headquartered in Russia or with their principal place of business in Russia in the form of contracting, 
sales, purchasing, investment, or any business partnership. 
 
Is Vendor an entity conducting business operations in Russia, as defined above?  Please answer by checking one of the 
following boxes: 

☐    1. No, Vendor does not conduct business operations in Russia within the meaning of Executive Order No. 16. 

☐     2.a. Yes, Vendor conducts business operations in Russia within the meaning of Executive Order No. 16 but has taken 

steps to wind down business operations in Russia or is in the process of winding down business operations in Russia. (Please 

provide a detailed description of the wind down process and a schedule for completion.) 

☐     2.b. Yes, Vendor conducts business operations in Russia within the meaning of Executive Order No. 16 but only to 

the extent necessary to provide vital health and safety services within Russia or to comply with federal law, regulations, 

executive orders, or directives. (Please provide a detailed description of the services being provided or the relevant laws, 

regulations, etc.) 

☐     3. Yes, Vendor conducts business operations in Russia within the meaning of Executive Order No. 16. 

 
      (13) In accordance with New York State Labor Law Section 220-i, the bidder certifies that it is registered with the 
New York State Department of Labor (NYSDOL) for public work projects.  By submission of this bid and providing the 
registration number in the space indicated on this bid form, the bidder affirms that its registration is current and valid as of the 
date of bid submission.  
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Addenda to the Contract Documents are available at:   
   https://online.ogs.ny.gov/dnc/contractorConsultant/esb/ESBPlansAvailableIndex.asp 
The Undersigned acknowledges receipt and review of all Addenda to the Contract Documents on the above website, listed by 
number in the space below: 
 
  
 
The Undersigned proposes to perform the Work required for this project in accordance with the Contract Documents for the 
following amount: 
 
BID AMOUNT 

 1. All Work except Allowance(s)   $ .00 

 

 2. Allowance(s) (As described in Section 012100)  $ 180,500.00 

 

  Total Bid Amount (Sum of 1. & 2.)  $ .00 

 
 

FEDERAL EMPLOYER I.D. NO.   ____________________ 
 
NYSDOL CONTRACTOR REGISTRATION NO. (per NYS LABOR LAW 220-i)   ____________________ 

Is your firm a NYS-Certified Minority and Women-Owned Business Enterprise (MWBE)?         Yes  ☐   No ☐ 

                                 
 MWBE CERTIFICATION FILE NO.   ____________________ 
 
 
SIGN BID HERE    
   Authorized Signature 
PRINT NAME OF SIGNER    
 
TITLE OF SIGNER    
 
OFFICIAL COMPANY NAME    
 
MAILING ADDRESS     
 Street 
                                         
 City                                                                 State                                                                    Zip 
 
TELEPHONE NO.        FAX NO.    
 
         Area Code                   Area Code 

E-MAIL ADDRESS                           
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FORM OF BID BOND - BID SECURITY 

STATE OF NEW YORK 

OFFICE OF GENERAL SERVICES - DESIGN & CONSTRUCTION 

 

Sub. 3, Sec. 8 - Public Buildings Law 

 

 

BE IT KNOWN, That   

 

  

(Name of Contractor) 

 

  

(Address) 

 

(hereinafter called the “Principal”) and   

 a corporation created and existing  under the Laws of the State of   having its principal office in the City 

of   duly licensed as an insurance company 

in the State of New York, (hereinafter called the “Surety”), are held and firmly bound unto The People of the State of New York (hereinafter 

called the “State”), in the full and just sum of $87,700 good and lawful money of the United States of America, for the payment of which 

said sum of money, well and truly to be made, and done, the Principal binds themselves (himself, herself, itself), their (his, hers, its) heirs, 

executors and administrators, successors and assigns, and the Surety binds itself, its successors and assigns jointly and severally, firmly by 

these presents: 

 

 WHEREAS, the Principal has submitted to the Office of General Services of the State of New York a proposal for Construction 

Work, Provide Bank Stabilization, Oxford Flood Control, Chenango River, Oxford, NY 

 

AND  

 WHEREAS, the Principal intends to file this bond to guarantee that the Principal will execute a contract and furnish performance 

and labor and material bonds required by the terms of the Principal’s proposal. 
 NOW, THEREFORE, the condition of the foregoing obligation is such, that if the Principal shall promptly submit an executed 

agreement and furnish performance and labor and material bonds required by the terms of the Principal’s proposal, then this obligation 

shall be null and void, otherwise to remain in full force and virtue. 

 NOW, THEREFORE, the condition of the foregoing obligation is such that if the Principal fails to promptly submit an executed 

agreement and furnish performance and labor and material bonds required by the terms of the Principal’s proposal, then the Surety itself, 

its successors and assigns, jointly and severally, shall pay the whole sum of money previously set forth in this document to the State. 

IN TESTIMONY WHEREOF, the Principal has hereunto set their (his, hers, its) hand and seal and the Surety has caused this instrument 

to be signed by its Attorney-in-fact,   

and its corporate seal to be hereunto affixed. 

Signed, sealed and delivered in the presence of: 

 

(Corporate seal 

of Principal if a corporation) 

  ________________________________________________ (L.S.) 

  ________________________________________________ (L.S.) 

 Principal 

  _____________________________________________ Company 

(Corporate seal of Surety Co.)  _____________________________________________________  

  _____________________________________________________  

 Attorney-in-fact 

 Witness  _____________________________________________________  

 Name 

  _____________________________________________________  

 Name 
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(Acknowledgment by principal, unless it be a corporation) 

 STATE OF NEW YORK 

 SS.: 

COUNTY OF   

 

 On this   day of    20 , before me personally came       to me 

known and known to me to be the person described in and who executed the foregoing instrument, and acknowledged that he/she executed 

the same. 

 

 

   

 Notary Public County 

 

(Acknowledgment by principal, if a corporation) 

 STATE OF NEW YORK 

 SS.: 

COUNTY OF   

 

 On this   day of    20 , before me personally came       to me 

known, who being by me duly sworn, did depose and say that he/she resides in      ; that he/she is the 

      of the      ; the corporation described in and which 

executed the foregoing instrument; that he/she knew the seal of said corporation; that the seal affixed to said corporation; that the seal 

affixed to said instrument was such corporate seal; that it was so affixed by order of the Board of Directors of said corporation, and that 

he/she signed his/her name thereto by like order. 

 

 

   

 Notary Public County 

 

(Acknowledgment by Surety Company) 

 STATE OF NEW YORK 

  SS.: 

COUNTY OF   

 

 On this   day of     20 , before me personally came       to me 

known, who being by me duly sworn, did depose and say that he/she resides in      ; that he/she is the 

      of the      ; the corporation described in and which 

executed the within instrument; that he/she knows the seal of said corporation; that the seal affixed to said instrument is such corporate 

seal; that is was so affixed by order of the Board of Directors of said corporation; and that he/she signed his/her name thereto by like order. 

 

 

   

 Notary Public County 

 

 



   

Created 08/07/2012 004314 - 1 Project No. 47023-C 

 

NEW YORK STATE’S SURETY BOND 
Assistance Program Helps Small Business Contractors Secure Surety Bonding 

 
What is the NYS Surety Bond Assistance Program? 
The NYS Surety Bond Assistance Program (NYSBAP) provides technical and financial assistance to 
help contractors secure surety bonding.  Contractors may be eligible to receive a guarantee of up to 
30% to secure a surety bond line, bid bond or a performance and payment bond on state projects. 
 
How does the NYS Surety Bond Assistance Program work? 
To apply for financial assistance, small business contractors should review eligibility requirements 
and fill out a pre-application assessment available at the Empire State Development (ESD) website.  
 
If the assessment indicates you are eligible to submit an application, proceed with the Application 
and submit the required forms.  
 
Guarantees of up to 30% on a bond line or individual contract bid bonds and payment/performance 
bonds are available from Empire State Development.  Being eligible for this program does not 
automatically ensure bonding. Approval is based on both underwriting by a surety company and 
ESD’s credit assessment. Participating surety companies will make a credit determination in 
accordance with their internal underwriting standards. 
 
Small businesses can also enroll to receive training and technical support on how to become bond-
ready by using the Contact Information below.  The classroom training is held throughout New York 
State. 
 
Who is eligible? 

▪ Applicant must be a NYS small business or MWBE with at least two years of business 
operation. 

▪ Maximum bond line or project size is $2 million 

▪ Minimum average gross revenue of $400,000 in the last two fiscal or calendar years and 
maximum gross revenue not to exceed $5 million in the most recent calendar or fiscal 
year.  

▪ Minimum credit score of 600. 

▪ Previous experience completing similar work to the contract opportunity being pursued. 

 
Find Out More 
If interested in training or financial support, please visit ESD’s website: 
http://esd.ny.gov/BusinessPrograms/BondingAssistance.html 
 
For additional inquiries, please contact: 
Ms. Huey-Min Chuang 
Senior Director of Business & Economic Development 
212-803-3238 
BAP@esd.ny.gov 
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Offerer Disclosure of Prior Non-Responsibility Determinations 
See instructions on next page before completing this form. 

 
Name of Individual or Entity Seeking to Enter into the Procurement Contract:   
  
 
Address:    
  
 
Name and Title of Person Submitting this Form:    
  
 
Contract Procurement Number:     Date:    
 
1.  Has any Governmental Entity made a finding of non-responsibility regarding the individual or entity seeking 
to enter into the Procurement Contract in the previous four years?  (Please circle): 
 

No   Yes 
 
 If yes, please answer the next questions: 
 
2.  Was the basis for the finding of non-responsibility due to a violation of State Finance Law §139-j  (Please 
circle): 

No   Yes 
 
3.  Was the basis for the finding of non-responsibility due to the intentional provision of false or incomplete 
information to a Governmental Entity?  (Please circle): 
 

No   Yes 
 
4.  If you answered yes to any of the above questions, please provide details regarding the finding of non-
responsibility below and attach additional pages as necessary. 
 
Governmental Entity:    
 
Date of Finding of Non-responsibility:    
 
Basis of Finding of Non-Responsibility:    
 
5.  Has any Governmental Entity or other governmental agency terminated or withheld a Procurement Contract 
with the above-named individual or entity due to the intentional provision of false or incomplete information?  
(Please circle): 
 

No   Yes 
 
6.  If yes, please provide details below and attach additional pages as necessary. 
 
Governmental Entity:    
 
Date of Termination or Withholding of Contract:    
 
Basis of Termination or Withholding:    
 
Offerer certifies that all information provided to the Governmental Entity with respect to State Finance Law 
§139-k is complete, true and accurate. 
 
By:       Date:    
   Signature 
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Instructions for Completing the DCA-3 

 
Offerer Disclosure of Prior Non-Responsibility Determinations 

 
Background: 
 
New York State Finance Law §139-k(2) obligates a Governmental Entity to obtain specific information 
regarding prior non-responsibility determinations with respect to State Finance Law §139-j.  This information 
must be collected in addition to the information that is separately obtained pursuant to State Finance Law 
§163(9).  In accordance with State Finance Law §139-k, an Offerer must be asked to disclose whether there has 
been a finding of non-responsibility made within the previous four (4) years by any Governmental Entity due to:  
(a) a violation of State Finance Law §139-j or (b) the intentional provision of false or incomplete information to a 
Governmental Entity.  The terms “Offerer” and “Governmental Entity” are defined in State Finance Law § 139-
k(1).  State Finance Law §139-j sets forth detailed requirements about the restrictions on Contacts during the 
procurement process.  A violation of State Finance Law §139-j includes, but is not limited to, an impermissible 
Contact during the restricted period (for example, contacting a person or entity other than the designated contact 
person, when such contact does not fall within one of the exemptions). 
 
As part of its responsibility determination, State Finance Law §139-k(3) mandates consideration of whether an 
Offerer fails to timely disclose accurate or complete information regarding the above non-responsibility 
determination.  In accordance with law, no Procurement Contract shall be awarded to any Offerer that fails to 
timely disclose accurate or complete information under this section, unless a finding is made that the award of 
the Procurement Contract to the Offerer is necessary to protect public property or public health safety, and that 
the Offerer is the only source capable of supplying the required Article of Procurement within the necessary 
timeframe.  See State Finance Law §§139-j (10)(b) and 139-k(3). 
 

Instructions: 
 
OGS Design and Construction includes this disclosure request regarding prior non-responsibility determinations 
in accordance with State Finance Law §139-k in its solicitation of proposals or bid documents or specifications 
or contract documents, as applicable, for procurement contracts. The attached form is to be completed and 
submitted by the individual or entity seeking to enter into a Procurement Contract, Supplement or Change Order.  
It shall be submitted to the OGS Design and Construction unit conducting the Governmental Procurement. 
 
This document must accompany each Bid Form, Letter of Interest, or Proposal submitted by an offerer and will 
be required for any contract amendments over $15,000. This document must also accompany each Emergency 
Contract Bid Form. 
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GENERAL CONDITIONS – AUGUST 2010 

 
ARTICLE 1 - THE CONTRACT DOCUMENTS 

 
1.1 The Contract Documents consist of the 
Agreement, the Performance and Payment Bonds, the 
General Conditions, the Supplementary Conditions, 
Appendix A, the Drawings and Specifications, Addenda 
issued prior to the receipt of bids and all subsequent 
modifications and changes issued pursuant to the General 
Conditions. 
 
 1.1.1 The Performance and Payment Bonds are 
not a part of Single Trade Contract less than two hundred 
thousand dollars. 
 
1.2 The Contract Documents form the Contract.  The 
Contract represents the entire and integrated agreement 
between the parties and supersedes all prior negotiations, 
representations and agreements, either written or oral 
including the bidding documents. 
 
1.3 The Contract may not be modified except in 
accordance with the General Conditions. 
 
1.4 The project is designed in accordance with the 
Building Codes of New York State and its reference 
standards.  In no instance shall the Contractor deviate 
from the contract documents except as provided for in 
the contract.  The Contractor shall notify the State of any 
deviations or conflicts observed that may violate the 
Building Codes. 
 
ARTICLE 2 - DEFINITIONS 
 
2.1 The following terms shall have the meanings 
ascribed to them in this Article, wherever they appear in 
the Contract Documents. 
 
2.2 The term “Agency” means the officer, board, 
department, commission, authority, fund or public 
benefit corporation executing the Agreement. 
 
2.3 The term “Commissioner” means the 
Commissioner of General Services. 
 
2.4 The term “Comptroller” means the Comptroller 
of the State of New York. 
 
2.5 The term “Contracting Officer” means the 
Director of Contract Administration of the Design and 
Construction Group of the Office of General Services or 
his representative designated in writing. 
 
2.6 The term “Contractor” means the person, firm or 
corporation executing the Agreement or the successor or 
assignee of the Contractor approved in writing by the 
Contracting Officer.  If the text requires, the term 
includes the person, firm or corporation executing any 

Agreement in furtherance of the Project or the successors 
or assigns approved in writing by the Contracting 
Officer. 
 
2.7 The term “days” means calendar days. 
 
2.8 The term “Director” means the Director of 
Construction of the Design and Construction Group of 
the Office of General Services who will have general 
direction and supervision of the Work. 
 
2.9 The term “Director’s Representative” means the 
employee or agent of the Design and Construction Group 
designated in writing by the Director as such.  Under the 
general supervision of the Director, the Director’s 
Representative shall have complete charge of the Work 
and shall exercise full supervision and direction of the 
Work.  Where the Contract Documents specifically 
designate a person to perform a function or duty, that 
person shall be the Director’s Representative but only for 
the performance of that function or duty.  Where the 
word “directed” appears in the Contract Documents, the 
words “by the Director’s Representative” shall be 
deemed inserted thereafter in each case except where it is 
obviously inappropriate in context. 
 
2.10 The term “Group Director” means the Deputy 
Commissioner for Design and Construction, Office of 
General Services. 
 
2.11 The term “liquidated damages” means the 
amount of money to be assessed against the Contractor 
for delay in physical completion of the Work.   
 
2.12 The term “physical completion” means the date 
upon which the Director’s Representative certifies that 
all deficiencies noted on the Final Inspection List have 
been corrected and is evidenced by issuance of the 
Physical Completion Report. 
 
2.13 The term “premises” means all land, buildings, 
structures and all other things of any kind located on or 
adjacent to the Site and owned, occupied or otherwise 
used by the State. 
 
2.14 The term “product data” means manufacturer’s 
catalog sheets, brochures, standard diagrams, 
illustrations, schedules, performance charts, test data, 
standard schematic drawings, specifications and 
installation instructions. 
 
2.15 The term “Project” means Work at the same Site 
carried out pursuant to one or more sets of Contract 
Documents. 
 
2.16 The term “provide” means furnish and install 
complete, in place and ready for operation and use. 
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2.17 The term “sample” means physical examples 
submitted by the Contractor of materials, equipment or 
workmanship to establish a standard which the 
Contractor is required to meet and to show the quality, 
type, range of color, finish, and texture of the material 
intended to be furnished for the Work. 
 
2.18 The term “shop drawing” means an original 
drawing prepared by a Contractor, subcontractor, 
supplier or distributor which illustrates some portion of 
the Work showing fabrication, layout, fitting or erection 
details. 
 
2.19 The term “Site” means the area within the 
contract limit, as indicated by the Contract Documents, 
including all land, buildings, structures and other things 
located within those limits. 
 
2.20 The term “State” means the State of New York. 
 
2.21 The term “substantial completion” means that the 
Work or major milestones there of as contemplated by 
the terms of this contract are sufficiently complete so that 
the Work can be used for the purpose for which it is 
intended. 
 
2.22 The term “Work” means all that which is 
required of the Contractor by the Contract Documents 
including labor, materials, tools and equipment. 
 
2.23 The term “Offerer” shall mean the individual or 
entity, or any employee, agent, consultant or person 
acting on behalf of such individual or entity that contacts 
a governmental entity about a governmental procurement 
during the restricted period of such governmental 
procurement. 
 
ARTICLE 3 - INTERPRETATION OF 
CONTRACT DOCUMENTS 
 
3.1 The Contract Documents are complementary, 
and what is called for by one shall be as binding as if 
called for by all.  It is not intended to include work not 
properly inferable from the Contract Documents. 
 
3.2 Upon the Contractor’s written request, the 
Director’s Representative may issue written 
interpretation or drawings necessary for the proper 
execution or progress of the Work which interpretation 
shall be consistent with and reasonably inferable from 
the Contract Documents. 
 
3.3 The language of the Contract Documents is 
directed at the Contractor unless specifically stated 
otherwise. 
 
3.4 The organization of the Specifications into 
divisions, sections and articles, and the arrangement of 

Drawings shall not control the Contractor in dividing the 
Work among subcontractors or in establishing the extent 
of Work to be performed by any trade. 
 
3.5 In the event of conflicting provisions in the 
Contract Documents, the drawings will take precedence 
over the specifications. 
 
3.6 In the event of conflicting provisions within the 
drawings, the following order of precedence for 
resolution of the conflict shall apply:  the more specific 
provision will take precedence over the less specific; if 
not resolved, the less stringent will take precedence over 
the more stringent; if not resolved, the less expensive 
item will take precedence over the more expensive.  On 
all drawings, figures take precedence over scaled 
dimensions. 
 
3.7 In the event of conflicting provisions within the 
specifications, the following order of precedence for 
resolution of the conflict shall apply:  the more specific 
provision will take precedence over the less specific; if 
not resolved, the less stringent will take precedence over 
the more stringent; if not resolved, the less expensive 
item will take precedence over the more expensive. 
 
3.8 If during the performance of the work, the 
Contractor identifies a conflict in the Contract 
Documents; the Contractor shall promptly notify the 
Director’s Representative in writing of the conflict and 
advise as to the course of action the Contractor proposes 
to follow.  The Director’s Representative shall promptly 
acknowledge the notification in writing and advise the 
Contractor, pursuant to Paragraph 3.2 of these General 
Conditions, as to the interpretation to be followed in the 
performance of the Work. 
 
ARTICLE 4 - SUBMITTALS 
 
4.1 The Contractor and the Director shall adhere to 
the submittal and scheduling requirements specified in 
Division 01 - General Requirements. 
 
4.2 The Contractor shall approve all submittals 
before submitting them. By such approval, the 
Contractor represents that it has determined and verified 
field measurements, field construction criteria, materials, 
catalog numbers, and similar data and that it has checked 
and coordinated shop drawings, product data and 
samples with the requirements of the Contract 
Documents and that it has verified the completeness, 
correctness, and accuracy of the submittal. 
 
4.3 The Director’s approval of shop drawings, 
product data and samples shall not relieve the Contractor 
of responsibility for any deviation from the requirements 
of the Contract Documents unless the Contractor has 
previously informed the Director of any anticipated 
deviation utilizing the required deviation request form, 
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(available at the OGS D&C website),at the time of 
submission.  Written approval of the specific deviations 
as outlined on the request form shall be required.  The 
Director’s approval shall not relieve the Contractor from 
responsibility for errors or omissions in the shop 
drawings, product data or samples. 
 
4.4 Portions of the Work requiring shop drawings, 
product data, quality assurance information, or sample 
submittals shall not be commenced until the appropriate 
submittals have been approved by the Director. 
 
4.5 The Contractor shall deliver to the Director, in 
the detail and form and at the time the Director shall 
require, information concerning the Contractor’s 
operations and proposed operations upon the Project all 
in accordance with Division 01 - General Requirements. 
 
4.6 During the term of this Project, the Director may 
require any Contractor to modify any schedules which it 
has submitted either before or after they are approved so 
that the Work of any contract in furtherance of the 
Project may be properly progressed and so that changes 
in the Work or the work of related contracts is properly 
reflected in the schedules. 
 
4.7 Where indicated under the specific submittal 
requirements of the specifications, a re-evaluation fee of 
$250.00 will be assessed against the Contractor for each 
re-evaluation required of any submittal package that is 
deemed incomplete, or lacking appropriate content or 
required format as required by the individual 
specification section.   
 
ARTICLE 5 - MATERIALS AND LABOR 
 
5.1 All materials, equipment and articles used 
permanently in the Work which become the property of 
the State shall be new unless specifically stated 
otherwise. 
 
5.2 Asbestos Free Materials:  All materials used for 
construction shall be free of asbestos containing 
materials unless the materials containing the asbestos 
have been previously approved for use by the State.  If 
asbestos is found in installed products not previously 
approved by the State, then it will be the responsibility of 
the contractor to abate the asbestos containing material 
and replace the work with new asbestos free materials at 
no cost to the State of New York in compliance with the 
requirements of the contract. 
 
5.3 Except where specifically provided otherwise, 
whenever any product is specified by brand name, i.e., 
manufacturer’s or supplier’s name or trade name and 
catalog or model number or name, the intent is not to 
limit competition but to establish a standard of quality 
which the Director has determined is necessary.  The 
words “or equal” shall be deemed inserted in each 

instance.  The Contractor may use any product equal to 
that named in the Contract Documents which is approved 
by the Director and which meets the requirements of the 
Contract Documents providing the Contractor gives 
timely notice of the Contractor’s intent in accordance 
with the submittal and scheduling requirements of 
Division 01 - General Requirements. 
 
5.4 The Contractor shall have the burden of proving 
at the Contractor’s own cost and expense, to the 
satisfaction of the Director, that the proposed product is 
equal to the named product. The Director may establish 
criteria for product approval.  The Director shall 
determine with absolute discretion whether a proposed 
product is to be approved. 
 
5.5 If the Contractor fails to comply with the 
provisions of this Article, or if the Director determines 
that the proposed product is not equal to that named, the 
Contractor shall supply the product named. 
 
5.6 The Contractor shall have and make no claim for 
the extension of time or for damages because the 
Director requires a reasonable period of time to consider 
a product proposed by the Contractor or because the 
Director disapproves such a product. 
 
5.7 Where optional materials or methods are 
specified, or where “or equal” submissions are approved, 
the Contractor shall make all adjustments to contingent 
Work, whether the contingent Work be the Work of its 
contract or the Work of other Contractor’s, necessary to 
accommodate the option or “or equal” product it selects 
without extra or additional cost. 
 
5.8 Royalties and Patents:  The Contractor shall pay 
all royalties and license fees.  The Contractor shall 
defend all suits or claims for infringement of any patent 
rights and shall save the State harmless from loss on 
account thereof, except that the State shall be responsible 
for all such loss when a particular design, process or the 
product of a particular manufacturer is specified. 
 
ARTICLE 6 - CONTRACTOR’S SUPERVISION 
 
6.1 The Contractor shall designate in writing 
competent supervision and/or management representatives 
as required below to represent the Contractor at all times 
with authority to act for the Contractor.  All Direction 
given to the Contractor’s Representatives shall be as 
binding as if given to the Contractor.  A Superintendent or 
Project Manager shall be classified as management 
representatives included in the Contractor’s overhead and 
shall perform management, supervisory and/or 
administrative tasks (non labor) only. Individuals listed 
under this Article shall have the ability to effectively 
communicate (verbal and written) with all parties 
associated with the administration/supervision of this 
contract.    
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 6.1.1 For contracts valued up to $500,000 the 
contractor shall provide a supervisor for the Contractor’s 
staff who shall be in attendance at the site throughout the 
active performance of the Work. 
 
 6.1.2 For contracts valued from $500,000 to 
$2,000,000 the Contractor shall provide a Superintendent 
for the Contractor’s staff who shall be in attendance at 
the site throughout the active performance of the Work 
until Substantial Completion.  Upon Substantial 
Completion the contractor shall provide a supervisor who 
shall be in attendance at the site throughout the active 
performance of the Work until Physical Completion.  
The Superintendent shall have the authority to direct and 
schedule the Work, shall attend all project meetings, 
shall coordinate the Work of subcontractors, and make 
purchase and cost decisions on behalf of the Contractor. 
 
 6.1.3 For contracts valued from $2,000,001 to 
$5,000,000 the contractor shall provide a Superintendent 
for the Contractor’s staff who shall be in attendance at 
the site throughout the active performance of the Work 
until Substantial Completion.  Upon Substantial 
Completion the contractor shall provide a supervisor who 
shall be in attendance at the site throughout the active 
performance of the Work until Physical Completion.  
The Superintendent shall have the authority to direct the 
Work, attend all project meetings, and coordinate the 
Work of subcontractors.  The Contractor shall also 
provide a Project Manager who shall attend project 
meetings, maintain submittal and approval system, and 
be responsible for change order/field order responses and 
negotiations.  The Contractor shall provide required 
information to the Director’s Representative for the 
Project Schedule. 
 
 6.1.4 For contracts valued from $5,000,001 to 
$10,000,000 the contractor shall provide a Project 
Manager and Superintendent for the Contractor’s staff 
that shall be in attendance at the site throughout the 
active performance of the Work until Substantial 
Completion.  Upon Substantial Completion the 
contractor shall provide a supervisor who shall be in 
attendance at the site throughout the active performance 
of the Work until Physical Completion.  The 
Superintendent shall have the authority to direct the 
Work, and coordinate the Work of subcontractors.  The 
Project Manager shall attend project meetings, maintain 
the project schedule, maintain submittal and approval 
system, and be responsible for change order/field order 
responses and negotiations. 
 
 6.1.5 For contracts valued for more than 
$10,000,000 the contractor shall provide a Project 
Manager and Superintendent for the Contractor’s staff 
who shall be in attendance at the site throughout the 
active performance of the Work until Substantial 
Completion.  Upon Substantial Completion the 

contractor shall provide a supervisor who shall be in 
attendance at the site throughout the active performance 
of the Work until Physical Completion. The 
Superintendent shall have the authority to direct the 
Work, attend all project meetings, and coordinate the 
Work of subcontractors.  The Project Manager shall 
attend project meetings, maintain the project schedule, 
maintain submittal and approval system, and be 
responsible for change order/field order responses and 
negotiations.  If at any time there are more than five 
subcontractors performing work on the site 
simultaneously an additional Superintendent is required 
coordinate their Work. 
 
6.2 Should the Director deem any employees of the 
Contractor incompetent or negligent or for any cause 
unfit for their duty, the Contractor shall dismiss them and 
they shall not again be employed on the Work. 
 
6.3 Before any part of the Contract shall be sublet or 
material purchased, the Contractor shall submit to the 
Director in writing the name of each proposed 
subcontractor and supplier and obtain the Director’s 
written consent to such subcontractor and supplier.  The 
names shall be submitted in ample time to permit 
acceptance or rejection of each proposed subcontractor 
and supplier by the Director or Contracting Officer 
without causing delay in the work of the Project. The 
Contractor shall promptly furnish such information as the 
Director or Contracting Officer may require concerning 
the proposed subcontractor’s and supplier’s ability and 
qualifications, and Minority/Women Owned Business 
Enterprises Status. Each request for approval of a 
subcontractor whose subcontract will be valued at 
$10,000.00 or more shall also be accompanied by a NYS 
Vendor Responsibility Questionnaire - For-Profit 
Construction  properly completed and executed by the 
proposed subcontractor. 
 
6.4 The Contractor’s use of subcontractors shall not 
diminish the Contractor’s obligations to complete the 
Work in accordance with the Contract.  The Contractor 
shall control and coordinate the Work of its 
subcontractors. 
 
6.5 The Contractor shall be responsible for 
informing its subcontractors and suppliers of all the 
terms, conditions and requirements of the Contract 
Documents including, but not limited to the General 
Conditions, Supplementary Conditions, the Drawings 
and Specifications, Appendix A, and changes made by 
Addenda. 
 
ARTICLE 7 - USE OF PREMISES 
 
7.1 If the Premises are occupied, the Contractor, its 
subcontractors, and their employees shall comply with 
the regulations governing access to, operation of, and 
conduct while in or on the Premises and shall perform 
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the Work in such a manner as not to unreasonably 
interrupt or interfere with the conduct of business. 
 
7.2 Any request received by the Contractor from any 
source other than the Director or the Director’s 
Representative to change the Work or its sequence shall 
be referred to the Director’s Representative for 
determination. 
 
7.3 The Contractor, its subcontractors and their 
employees shall not have access to or be admitted to any 
area of the Premises outside the Site except with the 
written permission of the Director’s Representative. 
 
ARTICLE 8 - PERMITS AND COMPLIANCE 
 
8.1 The Contractor shall obtain, maintain and pay for 
all permits and licenses legally required and shall give all 
notices, pay all fees and comply with all laws, rules and 
regulations applicable to the Work at no additional cost. 
 
ARTICLE 9 - INSPECTION AND ACCEPTANCE 
 
9.1 The Director’s Representative will inspect and 
test the Work at reasonable times at the Site, unless the 
Director determines to make an inspection or test at a 
place of production, manufacture or shipment.  Such 
inspection or test shall be conclusive as to whether the 
material and workmanship inspected or tested conforms 
to the requirements of the Contract.  Such inspection or 
test shall not relieve the Contractor of responsibility for 
damage to or loss of the material prior to acceptance, nor 
in any way affect the continuing rights of the Director to 
reject the completed Work. 
 
9.2 The Contractor shall, without charge, promptly 
correct any Work the Director’s Representative finds 
does not conform to the Contract Documents unless in 
the public interest the Director consents to accept such 
Work with an appropriate adjustment on the Contract 
sum and/or to any terms and conditions of the Contract. 
The Contractor shall promptly remove rejected material 
from the Premises. 
 
9.3 If the Contractor does not promptly correct 
rejected Work including the work of other sub-
contractors destroyed or damaged by removal, 
replacement, or correction, the Director may (1) correct 
such Work and charge the cost thereof to the Contractor; 
or (2) terminate the Contract in accordance with Article 
13 of the General Conditions. 
 
9.4 The Contractor shall furnish promptly without 
additional charge all facilities, labor, material and 
equipment reasonably needed to perform in a safe and 
convenient manner such inspections and tests as the 
Director’s Representative requires. 
 

9.5 The Contractor shall keep the Director’s 
Representative informed of the progress of the 
Contractor’s Work and particularly when the Contractor 
intends to cover Work not yet inspected or tested.  All 
inspection and tests by the Director’s Representative 
shall be performed in such manner as not to 
unreasonably delay the Work.   
 

9.5.1 The Contractor shall be responsible for 
all required tests and appropriate test schedules, 
approvals and inspections pursuant to the Contract 
Documents. 

 
9.5.2 The Contractor shall be back-charged 

with any cost of inspection when the Work is not ready 
at the time specified by the Director’s Representative for 
inspection, or for deficient work that shall require re-
testing. 

 
9.6 Should the Director’s Representative determine 
at any time before acceptance of the entire Work to 
examine Work already completed by removing, 
uncovering or testing the same, the Contractor shall, on 
request, promptly furnish all necessary facilities, labor, 
materials and equipment to conduct such inspection, 
examination or test.  If such Work is found to be 
defective or nonconforming in any material respect, the 
Contractor shall defray all the expenses of such 
examination and satisfactory reconstruction.  If the Work 
is found to meet the requirements of the Contract 
Documents, the Contractor shall be compensated for the 
additional services involved in such examination and 
reconstruction by order on contract and, if completion of 
the Work has been delayed thereby, shall receive a 
suitable extension of time. 
 
9.7 No previous inspection or certificates of payment 
shall relieve the Contractor from the obligation to 
perform the Work in accordance with the Contract 
Documents.  The final payment shall not relieve the 
Contractor of the responsibility for failing to comply 
with the Contract Documents. 
 
9.8 The Contractor shall remedy all defects, paying 
the cost of any damage to other work or property of the 
State resulting there from, which shall appear within a 
period of one year from the date of physical completion. 
 
9.9 Contractor warrants that Product(s) furnished 
pursuant to this Contract shall, when used in accordance 
with the Product documentation, be able to accurately 
process date/time data (including, but not limited to, 
calculating, comparing, and sequencing) transitions, 
including leap year calculations.  Where a Contractor 
proposes or an acquisition requires that specific Products 
must perform as a package or system, this warranty shall 
apply to the Products as a system. 
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 9.9.1 Where Contractor is providing ongoing 
services, including but not limited to:  i) consulting, 
integration, code or data conversion, ii) maintenance or 
support services, iii) data entry or processing, or iv) 
contract administration services (e.g. billing, invoicing, 
claim processing), Contractor warrants that services shall 
be provided in an accurate and timely manner without 
interruption, failure or error due to the inaccuracy of 
Contractor’s business operations in processing date/time 
data (including, but not limited to, calculating, comparing, 
and sequencing) various date/time transitions, including 
leap year calculations.  Contractor shall be responsible for 
damages resulting from any delays, errors or untimely 
performance resulting there from, including but not limited 
to the failure or untimely performance of such services. 
 
 9.9.2 This Date/Time Warranty shall survive 
beyond termination or expiration of this contract through: 
a) ninety (90) days or b) the Contractor’s or Product 
manufacturer/developer’s stated date/time warranty term, 
whichever is longer.  Nothing in this warranty statement 
shall be construed to limit any rights or remedies otherwise 
available under this Contract for breach of warranty. 
 
ARTICLE 10 - ORDERS ON CONTRACT 
(CHANGE ORDERS) 
 
10.1 The State may make changes by altering, adding 
to or deleting from the Work, and adjusting the Contract 
sum accordingly. All changed Work shall be executed in 
conformity with the terms and conditions of the Contract 
Documents unless otherwise provided in the order on 
contract.  Any change in the Contract sum or time for 
completion of the described work of the order on 
contract shall be contained in the order on contract.  Any 
change in schedule resulting from an order on contract 
will be issued in accordance with the provisions of 
Paragraphs 4.6 and 13.5 of these General Conditions. 
 
10.2 No written or oral instructions shall be construed 
as directing a change in the Work unless in the form of 
an order on contract signed by the Contracting Officer.  
The order on contract shall describe or enumerate the 
Work to be performed, state the amount (if any) to be 
added to or deducted from the Contract sum and state the 
time allowed (if any) for the performance of the changed 
work.  If the extent or cost of the Work is not 
determinable until after the changed Work is performed, 
the order on contract shall specify the method for 
determining the cost and extent of the changed Work 
when completed.  If the Contractor disagrees as to any 
element of the order on contract, the Contractor shall 
promptly indicate such disagreement in writing by 
certified mail directed to the Contracting Officer and 
shall promptly proceed in accordance with the order on 
contract.  The Contractor’s letter of disagreement shall 
identify by number the order on contract with which the 
Contractor is disagreeing, the elements with which the 
Contractor disagrees and a statement as to why there is a 

disagreement on each element.  The letter of 
disagreement shall be accompanied by documentation of 
every material element of the Contractor’s basis for 
disagreement.  The Contracting Officer shall promptly 
review the Contractor’s letter and supporting 
documentation and advise the Contractor in writing of 
any modifications to the order on contract or of the 
confirmation of the order on contract as issued.  The 
Contracting Officer may, in the exercise of discretion, 
conduct informal discussions or meetings with the 
Contractor and/or State Officials, employees or agents 
prior to rendering a decision. 
 
10.3 If the Contractor is required to perform Work for 
which the Contractor believes it is entitled to an order on 
contract, the Contractor shall give the Director prompt 
written notice and await instructions before proceeding 
to execute such Work.  The Contractor shall thereafter 
proceed diligently with the performance of the contract 
in accordance with the Director’s instructions. The 
Contractor shall maintain complete cost records 
including but not limited to time and payroll records, 
material invoices and delivery tickets, equipment rental 
and purchase invoices for itself and all subcontractors, 
suppliers and material-men when the Contractor 
performs work which the Contractor believes is extra or 
additional work.  Failure to maintain such records shall 
waive any right to extra and additional costs beyond 
those costs supported by actual cost records. 
 
10.4 The Contracting Officer shall determine the 
value of any order on contract by one or more of the 
methods provided in Division 01 - General 
Requirements. 
 
10.5 Irrespective of the method used or to be used by 
the State in determining the value of a change order, the 
Contractor shall after receipt of a request, promptly 
submit to the State a detailed breakdown of the 
Contractor’s estimate of the value of the omitted or extra 
work.  The Contractor shall submit evidence, satisfactory 
to the Contracting Officer, to substantiate each and every 
item that constitutes his proposal for the change. The 
State shall promptly respond to such submission. 
 
 10.5.1 The contractor shall submit a responsive 
cost proposal to the Director’s Representative in proper 
form subject to the provisions of this Article.  The 
contractor shall respond no later than 30 days from the 
date of a "request for proposal" from the Director's 
Representative. Should the contractor fail to respond or 
submit the required cost proposal within the 30 day 
requirement, the State shall determine a fair market value 
for the work proposed and will issue an order on contract 
or field order to the contract.  The Contractor, by failing 
to respond or provide an acceptable proposal; waives any 
claim or rights to any extra and or additional costs as 
determined by the Contracting Officer.   
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10.6 Unless otherwise specifically provided for in a 
change order, the compensation specified therein for 
extra work includes full payment for both the extra work 
covered thereby and for any damage or expense caused 
the Contractor by any delays to other work to be done 
under the Contract resulting from or on account of said 
extra work, and the Contractor waives all rights to any 
other compensation for said extra work, damage or 
expense. 
 
10.7 No order on contract which creates a liability on 
the State shall be binding unless approved by the Office 
of the State Comptroller. 
 
ARTICLE 11 - SITE CONDITIONS 
 
11.1 If the Contractor encounters subsurface or other 
latent physical conditions at the Site which differ 
substantially from those shown, described or indicated in 
such information provided by the State or from any 
information which is a public record and which 
subsurface or other latent physical condition could not 
have been reasonably anticipated from that information 
or from the Contractor’s own inspection and examination 
of the Site, the Contractor shall give immediate written 
notice to the Director before any such condition is 
disturbed.  The Director shall promptly investigate and, 
if it is determined that the conditions substantially differ 
from those which should have been reasonably 
anticipated, shall make such changes in the Drawings 
and Specifications as may be required.  If necessary, the 
Contract sum and completion date shall be adjusted, to 
reflect any increase or decrease in the cost of, or time 
required for, performance of the Contract. 
 
ARTICLE 12 - SUSPENSION OF WORK 
 
12.1 The Director may order the Contractor in writing 
to suspend, delay, or interrupt performance of all or any 
part of the Work for a reasonable period of time as the 
Director may determine.  
 
12.2 Upon receipt of a suspension order, the 
Contractor shall, as soon as practicable, cease 
performance of the Work as ordered and take immediate 
affirmative measures to protect such Work from loss or 
damage. 
 
12.3 The Contractor specifically agrees that a 
suspension, interruption or delay of the performance of 
the Work pursuant to this Article for a period or periods 
not exceeding thirty days in total shall not increase the 
cost of performance of the Work of this Contract other 
than costs directly related to demobilization and 
remobilization for the Work, temporary services costs, 
equipment rental which cannot be practically suspended 
and temporary protection measures which are unusual 
but necessary. 
 

ARTICLE 13 - TIME OF COMPLETION AND 
TERMINATION FOR CAUSE 
 
13.1 All time limits stated in the Contract are of the 
essence of the Contract. 
 
13.2 Termination for Cause. 
 
 13.2.1 If in the judgment of the Group 
Director, the Contractor fails or refuses to prosecute the 
Work in accordance with the Contract, or is failing to 
complete the Work within the time provided by the 
Contract, the Group Director may terminate the Contract 
by written notice.  In such event, the Group Director 
shall order the surety to complete the Work. 
 
 13.2.2 If it is determined after the award of the 
contract that there exists any cause of so serious or 
compelling a nature, including but not limited to, 
submission to a contracting agency of a false or 
misleading statement on a NYS Vendor Responsibility 
Questionnaire, or in some other form in connection with 
a bid for or award of this or any other contract or a 
request for approval of a subcontractor, that it raises 
questions about the present responsibility of a contractor 
or subcontractor, the Group Director may terminate the 
Contract by written notice.  In such event, the Group 
Director may or may not in his sole discretion, order the 
surety to complete the Work. 
 
 13.2.3 The Director will notify the Contractor 
and Surety that the State is considering declaring the 
Contractor in default and will arrange a hearing with the 
Contractor and the Surety to discuss methods of 
performing and completing the contract work. 
 
 13.2.4 If the State formally declares the 
contractor in default the State will demand upon the 
Surety to complete any and all remaining work pursuant 
to the terms of the Contract and the Surety Takeover 
Guidelines incorporated as Appendix B. The Surety may 
undertake to perform and complete the work itself, 
through its agents or through independent contractors 
approved by the State.  The State will agree to pay the 
balance of the Contract price to the Surety in accordance 
with the terms and conditions of the Contract or to the 
designee authorized in writing by the surety upon 
acceptance of the Surety’s completion plan pursuant to 
Appendix B. incorporated herein. 
 
 13.2.5 The surety agrees to complete any 
investigation into the default of the Contractor and 
advise the Group Director as to its intended course of 
action within ten days of receipt of the written notice of 
default. That notice will detail the underlying reasons for 
the default and provide pertinent documentation 
including the surety takeover guidelines of the 
Contracting Officer. Any request by a surety for 
execution of a takeover agreement, shall be delivered to 
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the Contracting Officer for consideration, within the 
same ten day period. No changes in the terms and 
conditions of the Contract will be considered. All rights 
remedies and defenses of the parties are reserved and no 
rights, remedies or defenses of the parties are waived, by 
virtue of the surety’s agreement to assume contract 
performance under the bond 
 
 13.2.6 The Surety may elect to forfeit the 
remaining penal sum of the Performance Bond within 
twenty days of notification of default by the State; with 
no additional penalties imposed, upon the execution of a 
release prepared by the State.  The State will determine 
the value of the remaining Work based upon its 
investigation of the Work in place against payments 
previously authorized.  As soon as practical the Surety 
will tender payment therefore to the State.  
 
 13.2.7 If the surety fails or refuses to complete 
the Work within twenty five days of the notification of 
the contractors default or if the Surety fails or refuses to 
complete the work within the time frames allotted by the 
State, the Group Director may take over the Work and 
prosecute it to completion by contract publicly let or 
otherwise, and may take possession of and utilize in 
completing the Work, such of the Contractor’s materials, 
equipment and plant as may be on the Site of the Work.  
Whether or not the right to terminate is exercised, the 
Contractor and the Surety shall be liable for any damage 
to the State resulting from the failure or refusal to 
complete the Work in accordance with the Contract or 
the failure to complete the Work within the time 
provided by the Contract. 

 13.2.8 Should the Surety fail to commence the 
work the Group Director will notify the Surety that the 
State is considering declaring the Surety in default and 
will arrange a hearing with the Surety to discuss methods 
of performing and completing the contract work. It is the 
policy of the Office of General Services, Design and 
Construction Group to let a Contract for the remaining 
work after the 21st day of the demand upon the Surety to 
complete the Work pursuant to the terms and conditions 
of the Contract, and the Performance Bond filed with the 
Office of the State Comptroller. 
 
13.3 The amount of Liquidated Damages shall be the 
product of $1,000.00 times the number of days of delay 
in physical completion of the work.  Upon the 
assessment of such damages the State may withhold the 
sum of the damages contemplated from payments to 
avoid an overpayment to any firm where damages would 
apply. 
 
 13.3.1 If the Group Director terminates the 
Contract, damages shall consist of liquidated damages, if 
any, until the Work is physically completed, plus any 
increased costs occasioned the State in completing the 
Work. 

 
 13.3.2  If the Group Director does not terminate 
the Contract, the damages shall consist of liquidated 
damages, if any, until the Work is physically completed. 
 
13.4 The Contract shall not be so terminated nor the 
Contractor charged with resulting damage if: 
 
 13.4.1 The delay in the completion of the 
Work arises from unforeseeable causes beyond the 
control and without the fault or negligence of the 
Contractor, including but not restricted to, acts of God, 
acts of the public enemy, acts of the State in either its 
sovereign or contractual capacity, acts of another 
contractor in the performance of a contract with the 
State, fires, floods, epidemics, quarantine restrictions, 
strikes, freight embargoes, unusually severe weather, or 
delays of subcontractors or suppliers arising from 
unforeseeable causes beyond the control and without the 
fault or negligence of both the Contractor and such 
subcontractors or suppliers, and 
 
 13.4.2 The Contractor notifies the Director in 
writing of the causes of delay within ten days from when 
the Contractor knew or ought to have known of any such 
delay. 
 
13.5 The Director will ascertain the facts and the 
extent of the delay and extend the time for completing 
the Work when, in the Director’s judgment, the findings 
of fact justify such an extension, and the Director’s 
findings of fact shall be final and conclusive on the 
parties. 
 
13.6 If after notice of termination of the Contract, it is 
determined for any reason the Contractor was not in 
default or that the delay was excusable, the rights and 
obligations of the parties shall be the same as if the 
notice of termination had been issued pursuant to the 
termination for convenience clause. 
 
13.7 The rights and remedies of the State provided in 
this Article are in addition to any other rights and 
remedies provided by law or under this Contract. 
 
13.8 The State, as defined in Article 2 of these 
General Conditions, reserves the right to terminate this 
contract in the event it is found that the certification filed 
by the offerer in accordance with New York State 
Finance Law §139-k was intentionally false or 
intentionally incomplete.  Upon such finding, the 
Governmental Entity may exercise its termination right 
by providing written notification to the offerer in 
accordance with the written notification terms of the 
contract. 
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ARTICLE 14 - TERMINATION OF CONTRACTOR’S 
EMPLOYMENT FOR THE CONVENIENCE OF THE 
STATE OF NEW YORK 
 
14.1 The Group Director may terminate this Contract 
whenever the public interest so requires by delivering to 
the Contractor a notice of termination specifying the 
extent to which performance of Work under the Contract 
is terminated and the date upon which such termination 
becomes effective.  Upon receipt of the notice of 
termination, the Contractor shall act promptly to 
minimize the expenses resulting from such termination.  
The State shall pay the Contractor the sum of: 
 
 14.1.1 The costs actually incurred by the 
Contractor, subcontractors, and sub-subcontractors or 
their suppliers up to the effective date of such 
termination, and 
 
 14.1.2 The cost of settling and paying claims, 
provided the concurrence of the Contracting Officer is 
obtained prior to agreeing to any such settlement, arising 
out of the termination of Work under subcontracts or 
orders exclusive of the amounts paid or payable on 
account of supplies or materials delivered or services 
furnished by the subcontractor prior to the effective date 
of the notice of termination of Work under this Contract, 
which amounts shall be included in the cost on account 
of which payment is made under 14.1.1 above, and 
 
 14.1.3 An amount determined by adding to the 
amount of the costs under 14.1.1 above a sum equal to 
20% (comprised of 10% overhead and 10% profit) 
thereof, provided, however, that if it appears that the 
Contractor would have sustained a documentable loss on 
the entire Contract had it been completed, an appropriate 
adjustment shall be made reducing the amount to be paid 
under this Article to reflect the indicated rate of loss. 
 
14.2 In no event shall the Contractor’s compensation 
exceed the total Contract amount. 
 
14.3 The detailed estimate or amount of progress 
payments made to the Contractor prior to the day 
termination was effective shall not be conclusive 
evidence of costs incurred but progress payments shall 
be offset against any payment which the State makes to 
the Contractor as a result of such termination. 
 
ARTICLE 15 - DISPUTES 
 
15.1 The Contractor specifically agrees to submit, in 
the first instance, any dispute or disagreement relating to 
the performance of this Contract to the Group Director, 
who shall render a decision in writing and furnish a copy 
thereof to the Contractor.  The Contractor agrees that this 
clause does not apply to any dispute or disagreement 
which involves delay, acceleration, interference or any 
other act or omission constituting a breach of contract; 

any matter relating to extensions of time, bonuses or 
liquidated damages; to the value of any order on contract 
or field order (issued pursuant to Division 01 - General 
Requirements); any termination for cause or 
convenience; or to termination costs allowable pursuant 
to contract. 
 
15.2 The Contractor must request such decision in 
writing by certified mail no more than fifteen days after 
the Contractor knew or ought to have known of the facts 
which are the basis of the dispute or disagreement.  Such 
writing shall identify the nature of the dispute or 
disagreement; identify the person who rendered the 
decision or interpretation involved and the date of the 
decision or interpretation with which the Contractor 
disputes or disagrees, attaching a copy of such decision 
or interpretation; contain a statement of the contractual 
basis for the dispute or disagreement; and identify the 
relief sought. 
 
15.3 The Group Director may cause an investigation 
to be made of the circumstances involving the dispute or 
disagreement and may cause a fact-finding proceeding to 
be conducted before rendering the decision. 
 
15.4 The Contractor agrees that the decision of the 
Group Director shall be final and conclusive. Nothing in 
this Contract shall be construed as making final the 
decision of any administrative official upon a question of 
law. 
 
ARTICLE 16 - STATUTORY REQUIREMENTS FOR 
UTILIZATION OF MINORITY AND WOMEN 
OWNED BUSINESS ENTERPRISES 
 
16.1 Pursuant to Section 313 of Article 15-A of the 
Executive Law of the State of New York, the Director of 
the Division of Minority and Women’s Business 
Development has promulgated rules and regulations 
(Parts 140 through 145 of Subtitle N of Title 9 New York 
Code of Rules and Regulations) (the “Regulations”) for 
the purposes of ensuring that certified Minority and 
Women owned Business Enterprises shall be given the 
opportunity for meaningful participation in the 
performance of State contracts and to facilitate the award 
of a fair share of State contracts and subcontracts to such 
business enterprises. 
 
16.2 The Contractor shall make a good faith effort to 
solicit active participation in the Work by enterprises 
identified in the directory of certified businesses 
obtainable from the Division of Minority and Women’s 
Business Development, New York State Department of 
Economic Development. 
 
16.3 The Contractor agrees, as a material condition of 
this contract, to be bound by the provisions of Section 
316 of Article 15-A of the Executive Law of the State of 
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New York which relates to the resolution of disputes 
which may arise under this Article. 
 
16.4 The Contractor agrees to include the provisions 
of Paragraphs 16.2 and 16.3 of these General Conditions 
in every subcontract it enters into as to Work in 
connection with this Contract in such a manner that the 
provisions will be binding upon such subcontractor.  
However, the provisions of this paragraph shall not be 
binding upon the Contractor or its subcontractors in the 
performance of work or the provision of services that are 
unrelated, separate or distinct from this Contract as 
expressed by its terms. 
 
16.5 The Regulations referred to in Paragraph 16.1 of 
these General Conditions require, among other things, 
that a bidder or proposer for a State contract submit a 
utilization plan which shall identify certified Minority or 
Women Owned Business Enterprises which the 
bidder/proposer intends to use in connection with the 
performance of the proposed State contract.  Such a 
utilization plan shall be submitted after bids are opened 
but prior to contract award. 
 
 16.5.1 Pursuant to the Regulations: (1) the 
Commissioner may require the submission by the 
Contractor of compliance reports relating to the 
implementation of and adherence to the utilization plan 
in performing the Contract; (2) the Commissioner shall 
allow the Contractor to apply for a partial or total waiver 
of the Minority and Women Owned Business 
participation requirements; (3) the Contractor may file a 
complaint with the Executive Director of the Division of 
Minority and Women’s Business Development regarding 
a denial of a request for waiver of Minority and Women 
Owned Business participation requirements; (4) the 
Commissioner may file a complaint with the Executive 
Director of the Division of Minority and Women’s 
Business Development in the event the Contractor fails 
to comply with the Minority and Women Owned 
Business participation requirements set forth in this 
Contract; and (5) the Commissioner may disqualify the 
Contractor’s bid or proposal as being non-responsive for 
failure to remedy notified deficiencies contained in the 
Contractor’s utilization plan after an administrative 
hearing on the record, reviewing all grounds for 
disqualification stated by the Commissioner and taking 
into consideration all the criteria set forth in Section 313 
of the Executive Law. 
 
 16.5.2 The Contractor is referred to the entirety 
of the provisions of Section 316 of Article 15-A of the 
Executive Law of the State of New York and of the 
Regulations for the Contractor’s full familiarization with 
their applicable provisions as terms of this Contract. 
 

ARTICLE 17 - COORDINATION OF 
SEPARATE CONTRACTS 
 
17.1 The State may award other contracts which affect 
the Work of this Contract.  In that event, the Contractor 
shall coordinate its Work with the work of other 
contractors in such manner as the State may direct.  Each 
contractor shall control and coordinate the work of its 
subcontractors, if any.  The State shall approve or require 
the modification of the work schedules of all contractors 
to the end that the Project may be progressed as 
expeditiously as the case permits. 
 
17.2 If any part of the Work depends for proper 
execution or results upon the work of any other 
contractor, the Contractor shall inspect and promptly 
report in writing to the Director’s Representative any 
defects in such work.  The Contractor’s failure to inspect 
and report shall constitute an acceptance of the other 
contractor’s work as fit and proper for the reception of 
the Contractor’s Work. 
 
17.3 The Director’s Representative shall issue 
appropriate directions and take such other measures to 
coordinate and progress the Work as may be reserved to 
the State in the Contract, and which an ordinarily 
reasonable project owner in similar circumstances would 
be expected to take. 
 
17.4 The award of more than one contract for the 
Project requires sequential or otherwise interrelated 
contractor operations, and will involve inherent delays in 
the progress of any individual contractor’s work.  
Accordingly, the State does not guarantee the unimpeded 
operations of any contractor.  The Contractor 
acknowledges these conditions, and understands that the 
Contractor shall bear the risk of all delays caused by the 
presence or operations of other contractors engaged by 
the State and delays attendant upon any State-approved 
construction schedule. 
 
17.5 The State shall not be liable for delays which 
occur by reason of any contractor’s failure to comply 
with directions of the State or because of the neglect, 
failure or inability of any contractor to perform its work 
efficiently. 
 
17.6 The Contractor shall defend, indemnify and hold 
the State harmless from any and all claims or judgments 
of damages and from costs and expenses to which the 
State may be subjected or which it may suffer or incur by 
reason of or based upon an allegation of the Contractor’s 
failure to promptly comply with the directions of the 
Director’s Representatives. 
 
17.7 Should the Contractor sustain any damage 
through any act or omission of any other contractor 
having a contract with the State for the performance of 
work upon the Site of work which may be necessary to 
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be performed for the proper prosecution of the Work to 
be performed hereunder, or through any act or omission 
of a subcontractor of such contractor, the Contractor 
shall have no claim against the State for such damage, 
but shall have a right to recover such damage from the 
other contractor under the provision similar to the 
following provision which has been or will be inserted in 
the contract with such other contractors. 
 
17.8 Should any other contractor having or who shall 
hereafter have a contract with the State for the 
performance of work upon the Site sustain any damage 
through any act or omission of the Contractor hereunder 
or through any act or omission of any subcontractor of 
the Contractor, the Contractor agrees to reimburse such 
other contractor for all such damages and to indemnify 
and hold the State harmless from all such claims. 
 
ARTICLE 17A - DELAYS 
 
17A.1 For the purposes of this Contract, the term delay 
includes delay, disruption, interference, inefficiencies, 
impedance, hindrance and acceleration. 
 
17A.2 The Contractor agrees to make claim only for 
additional costs as defined in Document 012200, section 
1.01, paragraph H from causes listed below, attributable 
to delay in the performance of this contract, occasioned 
by any act or omission to act by the State or any of its 
representatives. The Contractor also agrees that delay 
from any other cause shall be compensated for solely by 
an extension of time to complete the performance of the 
work. 
 
 17A.2.1 The failure of the State to take 
reasonable measures to coordinate and progress the 
work. 
 
 17A.2.2 Extended delays attributable to the 
State in the review or issuance of orders on contract or 
field orders, in shop drawing reviews and approvals or as 
a result of the cumulative impact of multiple orders on 
contract, which constitute a qualitative change to the 
project work and which have a verifiable impact on 
project costs.  
 
 17A.2.3 The unavailability of the site for such 
an extended period of time which the Director 
determines to significantly affect the scheduled 
completion of the contract. 
 
 17A.2.4 The issuance by the Director of a stop 
work order relative to a substantial portion of work for a 
period exceeding thirty days. 
 
17A.3 The Contractor shall provide “notice of claim” of 
an anticipated claim for delay to the Contracting Officer 
by personal service or certified mail no more than fifteen 
days after the Contractor knew or ought to have known 

of the facts which form the basis of the claim. The 
Contracting Officer shall acknowledge receipt of the 
Contractor’s notice, in writing, within five days. The 
Contractor agrees that the State shall have no liability for 
any damages which accrue more than fifteen days prior 
to the delivery or mailing of the required notice. The 
notice shall at a minimum provide a description of any 
operations that were, are being, or will be delayed, the 
date(s) and reasons for the delay, and, to the extent 
known, the information required by Paragraph 17A.6 of 
these General Conditions.  In no case, shall oral notice to 
the Director’s Representative or contracting officer 
constitute notice under this provision or be deemed to 
constitute a waiver of the written notice requirement. In 
no case, shall written notice to the Director’s 
Representative or any other individual other that the 
Contracting Officer constitute notice under this provision 
or be deemed to constitute a waiver of the written notice 
requirement. The Contracting Officer is located at the 
following location: 

 Division of Contract Administration 
 Contracting Officer 
 35th Floor, Corning Tower 
 Albany, New York 12242 
 
17A.4 Failure by the Contractor to adequately progress 
the completion of the work will be considered in 
determining the causes of delay. For any claim asserted 
under this Article, the Contractor shall keep detailed 
written records of the costs and shall make them 
available to the Contracting Officer at any time for the 
purposes of audit and review. Failure by the Contractor 
to provide the required written notice or to maintain and 
furnish records of the costs of such claims to the 
Contracting Officer shall constitute a waiver of the 
claim. 
 
17A.5 The provisions of this Article apply only to 
claims for extra or additional costs attributable to delay 
and do not preclude determinations by the Director 
allowing reimbursement for additional costs for extra 
work pursuant to Article 10 of these General Conditions. 
 
17A.6 REQUIRED CONTENT OF CLAIM 
SUBMISSION. 
 
 17A.6.1 As noted in Paragraph 17.A.3 of these 
General Conditions, all claims for delay shall be 
submitted in writing to the Contracting Officer and must 
be in sufficient detail to enable the Contracting Officer to 
ascertain the basis and the amount of each claim. The 
following information shall be provided by the 
Contractor upon request of the Contracting Officer if not 
previously supplied: 
 a. A description of the operations that were 
delayed, the reasons for the delay and an explanation of 
how they were delayed. 
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 b. A detailed factual statement of the claim 
providing all necessary dates, locations and items of 
work affected by the claim. 
 c. An as-built chart, “Critical Path Method” 
scheme or other diagram or chart depicting in graphic 
form how the operations were or are claimed to be 
adversely affected including the report and conclusions 
of all engineering and scheduling experts or other 
consultants, if any. 
 d. The date on which actions resulting in the 
claim occurred or conditions resulting in the claim 
became evident. 
 e. A copy of the approved project schedule and 
a copy of the “notice of claim” required for the specific 
claim by Paragraph 17A.3 of these General Conditions. 
 f. To the extent known, the name, function, 
and activity of each State official, employee or agent, 
involved in, or knowledgeable about facts that gave rise 
to such claim. 
 g. The name, function, and activity of each 
Contractor or subcontractor officer, or employee, 
involved in, or knowledgeable about facts that gave rise 
to such claim. 
 h. The identification of any pertinent 
documents, and the substance of any material oral 
communication relating to such claim. 
 i. The amount of additional compensation 
sought and a breakdown of that amount into the 
categories specified in Division 01 - General 
Requirements. 
 j. If an extension of time is also requested, the 
specific number of days for which it is sought and the 
basis for such request as determined by an analysis of the 
construction progress schedule. 
 
17A.7 REQUIRED CERTIFICATION OF CLAIMS. 
 
 17A.7.1 When submitting any notice of claim or 
claim data, the Contractor must certify in writing and 
under oath: 
 a. That supporting data is accurate and 
complete to the Contractor’s best knowledge and belief; 
 b. That the amount of the claim and the claim 
itself accurately reflects what the Contractor in good 
faith believes to be the State’s liability. 
 
 17A.7.2 If the Contractor is an individual, the 
certification shall be executed by that individual. If the 
Contractor is not an individual, the certification shall be 
executed by a company official in charge of the 
Contractor’s operations pertaining to this contract or an 
officer or general partner of the Contractor having 
overall responsibility for the conduct of the Contractor’s 
affairs. 
 
 17A.7.3 Failure to timely comply with any of the 
requirements of Article 17A for the submission of any 
claim for delay may constitute grounds for denial of such 
claim. 

 
ARTICLE 18 - RESPONSIBILITY FOR DAMAGE 
 
18.1 The Contractor shall faithfully perform and 
complete all of the Work required by the Contract, and 
has full responsibility for the following risks: 
 
 18.1.1 Loss or damage, direct or indirect, to 
any property owned by the State or to the Work 
including the building or structure in which the Work is 
being performed, or any other construction in progress 
whether being performed by any other contractor or the 
State, or to any plant, equipment, tools, materials or 
property furnished, used, installed or received by the 
Director under this Contract or any other contract.  The 
Contractor shall bear all such risk of loss or damage, 
until all of the Work covered by the Contract has been 
finally accepted.  In the event of such loss or damage the 
Contractor shall forthwith repair, replace, and make good 
any such loss or damage without additional cost. 
 
 18.1.2  Injury to persons (including death 
resulting there from), or damage to property caused by 
an occurrence arising out of the performance of this 
Contract for which the Contractor may be legally liable 
under the laws of torts. 
 
18.2 The Contractor, however, shall not be 
responsible for damages resulting from faulty design or 
from willful acts of State officials or employees or from 
negligence resulting solely from acts or omissions of the 
State, its officers or employees.  Nothing herein shall 
vest in third parties any right of action beyond such as 
may legally exist irrespective of this Article. 
 
18.3 The Contractor shall indemnify and save 
harmless the State, its employees and agents from suits, 
actions, damages, and costs of every name and 
description relating to the performance of this Contract 
during its prosecution and until the acceptance thereof, 
and the State may retain such moneys from the amount 
due the Contractor as may be necessary to satisfy any 
claim for damages recovered against the State.  The 
Contractor’s obligations under this paragraph shall not be 
deemed waived by the failure of the State to retain the 
whole or any part of such moneys due the Contractor, 
nor shall such obligation be deemed limited or 
discharged by the enumeration or procurement of any 
insurance for liability for damages imposed by law upon 
the Contractor, subcontractor or the State. 
 
ARTICLE 19 - INSURANCE - BUILDER’S RISK, 
LIABILITY AND WORKERS’ COMPENSATION 
 
19.1 Before commencing the Work and until the 
established Physical Completion date, all insurance 
required by the Contract shall be obtained at the sole cost 
and expense of the Contractor; and the Contractor shall 
furnish to the Contracting Officer a Certificate of 
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Insurance in a form satisfactory to the Contracting 
Officer showing that the Contractor has complied with 
this Article. Insurance shall be maintained with insurance 
carriers licensed to do business in New York State and 
acceptable to the Contracting Officer; shall be primary 
and non-contributing to any insurance or self insurance 
maintained by OGS; and shall be endorsed to provide 
written notice be given to the Contracting Officer at least 
thirty days prior to the cancellation, non-renewal, or 
material alteration of such policies, which notice, 
evidenced by return receipt of United States Certified 
Mail, any notice shall be addressed to: 

 Division of Contract Administration 
 Director 
 35th Floor, Corning Tower 
 Albany, New York 12242 
 
 19.1.1 The endorsement shall name The 
People of the State of New York, its officers, agents, 
employees and the assigned construction manager as 
additional insureds there under.  This additional insured 
shall be primary and non-contributory.  (General 
Liability Additional Insured Endorsement shall be on 
Insurance Service Office’s (ISO) form number CG 20 10 
11 85 and a copy of which shall be furnished along with 
the Certificate of Insurance.) The Contracting Officer 
may modify the provisions of this Article when deemed 
in the best interest of the State by order on contract or 
field order. 
 
 19.1.2 The Contractor, throughout the term of 
this Contract, or as otherwise required by this Contract, 
shall obtain and maintain in full force and effect on an 
occurrence form, the following insurance with limits not 
less than those described in this article, and as required 
by the terms of this Contract, or as required by law, 
whichever is greater.  If such insurance contains an 
aggregate limit, it shall apply separately on a per job, per 
location basis. 
 
 19.1.3 The Contractor shall be solely 
responsible for the payment of all deductibles and Self 
Insured Retentions. 
 
 19.1.4 Not less than thirty days prior to the 
expiration date or renewal date of any insurance policies 
reflected on such certificates, the Contractor shall supply 
OGS updated replacement Certificates of Insurance, and 
amendatory endorsements.  
 
19.2 The kinds and amount of insurance is as follows: 
 
 19.2.1 Workers’ Compensation Insurance and 
Disability Benefits Law.  A policy covering the 
obligations of the Contractor in accordance with the 
Workers’ Compensation Law and the Disability Benefits 
Law covering all operations under the Contract, whether 
performed by the Contractor or by its subcontractor. 
 

 19.2.2 Commercial General Liability, and if 
necessary, Commercial Umbrella Liability Insurance 
with a limit of not less than $2,000,000 each occurrence.  
Such liability shall be written on the ISO occurrence 
form CG 00 01, or a substitute form providing equivalent 
coverages and shall cover liability resulting in Bodily 
Injury, Property Damage, Personal Injury or loss of use 
arising from premises operations, independent 
contractors, products-completed operations, broad form 
property damage, personal & advertising injury, cross 
liability coverage, liability assumed in a contract 
(including the tort liability of another assumed in a 
contract) and explosion, collapse & underground 
coverage. 
 
 If such insurance contains an aggregate limit, it 
shall apply separately on a per job, per location basis. 
 
 19.2.3 Comprehensive Business Automobile 
Liability, and if necessary, Commercial Umbrella 
Liability Insurance with a limit of not less than 
$2,000,000 each accident.  Such insurance shall cover 
liability arising out of any automobile including owned, 
leased, hired and non-owned automobiles. 

 
 19.2.4 Builder’s Risk:  The Contractor shall 
be liable for any and all damages and losses to the 
Project prior to the State of New York’s acceptance of 
the Project as fully completed except that the Contractor 
shall not be liable for: 

 
 19.2.4.1 Losses covered by the Builder’s Risk 
property insurance provided by the State of New York; 
except that the Contractor shall be liable for the 
applicable deductible. 
 
 19.2.4.2 All policies shall be issued by 
insurance companies licensed to conduct such business 
under the laws of the State of New York, shall be written 
for the benefit of the State of New York and for the 
Contractor as their interests may appear, and shall run 
until the contract physical completion date.  The State of 
New York must be listed as loss payee pursuant to this 
policy.  Policies expiring on a fixed date before physical 
completion must be renewed and re-filed not less than 
thirty days before such expiration date. 
 
 19.2.5 If the work involves abatement, 
removal, repair, replacement, enclosure, encapsulation 
and/or disposal of any petroleum, petroleum product, 
hazardous material or substance including asbestos, lead 
or mold, and those as defined by applicable State and 
federal laws and regulations, the Contractor shall 
procure, or otherwise obtain through an approved 
subcontractor, and maintain in full force and effect 
throughout the term of the contract, and for two years 
after completion hereof, pollution legal liability 
insurance with limits of not less than $5,000,000, 
providing coverage for bodily injury and property 



 

(08/2010) 007213 - 15 

damage, including loss of use of damaged property or of 
property that has not been physically injured.  Such 
policy shall provide coverage for actual, alleged or 
threatened emission, discharge, dispersal, seepage, 
release or escape of pollutants, including any loss, cost or 
expense incurred as a result of any cleanup of pollutants 
or in the investigation, settlement or defense of any 
claim, suit, or proceedings against OGS arising from 
Contractor’s work.  The State of New York shall be 
named as additional insured and this shall be primary. 
 
 19.2.5.1 If automobiles are to be used for 
transporting hazardous materials, the Contractor shall 
provide pollution liability broadened coverage for 
covered autos (endorsement CA 99 48) as well as proof 
of  MCS 90. 
 
19.3 The Contractor may provide the required proof 
of insurance on industry forms provided that no other 
endorsements exclude, delete or restrict those coverage’s 
provided for by this article. It is required that companies 
affording coverage list the company name in full as filed 
with the New York State Insurance Department.  The 
contract number and project location must be provided in 
order to approve the certificate. 
 
19.4 Should the Contractor fail to provide or maintain 
any insurance required by law the Contract will be 
considered null and void.  Further, no contractor is 
permitted to access the project site without providing 
proof of proper insurance to the Contracting Officer or 
his designated representative.  No payments will be 
authorized by the Contracting Officer to any firm who 
fails to comply with the provisions of this Article. 
 
ARTICLE 20 - OCCUPANCY PRIOR TO 
COMPLETION AND ACCEPTANCE 
 
20.1 The State shall have the right to take possession 
of or use any completed or partially completed portion of 
the Work. Written notice of such possession shall be 
given to the Contractor by the Director.  The notice shall 
identify the date when such possession shall commence 
and the area, equipment or system involved. Written 
notice shall also be given the Contractor for any 
cessation of such possession by the State. Such 
possession or use shall not be deemed an acceptance of 
any Work. While the State is in such possession, the 
Contractor, notwithstanding the provisions of Article 18 
of the Contract, shall be relieved of the responsibility for 
loss or damage to the Work except for that resulting from 
the Contractor’s fault or negligence.  If such possession 
or use by the State delays the progress of the Work or 
causes additional expense to the Contractor, an 
adjustment in the Contract price and/or the time of 
completion shall be made and the Contract modified in 
writing accordingly.  The provisions relating to an 
adjustment in the Contract price or the time of 

completion contained in this paragraph shall not apply to 
occupancy or possession after Substantial Completion. 
 
ARTICLE 21 - PAYMENT 
 
21.1 The Contractor shall submit monthly, or at more 
frequent intervals if permitted in writing by the 
Contracting Officer, a requisition for a progress payment 
to the designated payment office for Work performed 
and materials furnished up to the date of the requisition, 
less any amount previously paid to the Contractor.  
Except as otherwise provided by this Contract, the 
Contracting Officer shall approve and cause to be paid 
the requisition for the progress payment less an amount 
necessary to satisfy any claims, liens or judgments 
against the Contractor which have not been suitably 
discharged and less any amount authorized by law to be 
retained.  The requisition shall be in such form and 
supported by such evidence as the Contracting Officer 
may reasonably require. The designated payment office 
is listed as follows: 

 Division of Contract Administration 
 Bureau of Contract Performance 
 35th Floor, Corning Tower 
 Albany, New York 12242 
 
 21.1.1  For those contracts designated as Labor 
and Material reimbursement or similar type contracts, the 
contractor shall submit to the Contract Payment Audit 
Group no later than 60 days from the period of when the 
work occurred, acceptable proof of labor and material 
costs specific to the approved scope of work as verified 
by the Directors Representative, to the Contracting 
Officer for audit, verification and approval prior to the 
submission of any payment.  The Contract Payment 
Audit Group is located at the following location: 

 Division of Contract Administration 
 Contract Payment Audit Group 
 35th Floor, Corning Tower 
 Albany, New York 12242 
 
 21.1.2  The submittal of cost for reimbursement 
to the Contractor shall be in such form and supported by 
such evidence as the Contracting Officer may reasonably 
require. 
 
 21.1.3  For those contracts designated as 
Electronic Contractor Requisition  (ECR) eligible, if the 
contractor agrees to participate (participation  is not 
mandatory – a contractor may still elect to submit paper 
requisitions ) , the contractor shall  provide an Electronic 
Contractor Requisition (ECR) Program Certification 
form which shall become part of this agreement.   The 
contractor further certifies that the individual certifying 
the requisition is duly authorized to undertake 
requisitioning transactions.  The contractor understands 
that the State will rely on the information disclosed in the 
contractor’s requisition consistent with all of the 
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provisions of this Article.  A contractor need not submit 
electronic requisitions in order to receive electronic 
payments. 
 
21.2 The Director or the Contracting Officer may 
refuse to approve the requisition or a portion of it if the 
Contractor is failing or refusing to prosecute the Work in 
accordance with the Contract. 
 
21.3 Payment will be made for approved materials not 
yet incorporated in the Work which are in short and/or 
critical supply and for materials determined to be 
specifically fabricated for the project. Requisitions which 
require payment for materials shall be accompanied by a 
notarized statement certifying that the materials for 
which payment is requisitioned are the Contractor’s 
property and have been suitably stored and insured.  The 
Contractor shall provide such evidence of the value of 
the material stored as the Contracting Officer may 
reasonably require. The Contractor shall have full 
continuing responsibility to insure and protect such 
materials and maintain them in proper condition to fulfill 
Contract requirements when installed. 
 
21.4 When the Work or major milestones thereof as 
contemplated by the terms of this Contract are 
substantially completed, the Contractor shall submit to 
the Contracting Officer a requisition for payment of the 
remaining amount of the Contract balance.  Upon receipt 
of such requisition the Contracting Officer shall, except 
as otherwise provided by this Contract, approve and 
cause to be paid the remaining amount of the Contract 
balance less two times the value of any remaining items 
to be completed and an amount necessary to satisfy any 
claims, liens or judgments against the Contractor which 
have not been suitably discharged.  As the remaining 
items of Work are satisfactorily completed or corrected, 
the Contracting Officer shall cause to be paid, upon 
receipt of a requisition, for these remaining items less an 
amount necessary to satisfy any claims, liens or 
judgments against the Contractor which have not been 
suitably discharged. 
 
21.5 No more than 60 days after the issuance of the 
Physical Completion Report, the Contractor shall submit 
to the Contracting Officer or his designated 
representative a requisition for payment of the remaining 
Contract balance.  Upon receipt of this requisition, the 
Contracting Officer shall, except as otherwise provided 
by this Contract, approve and cause such requisition to 
be paid less any amount necessary to satisfy any claims, 
liens or judgments against the Contractor which have not 
been suitably discharged.  The Contractor waives any 
claim or right to payment of any contract balance which 
has not been requisitioned for payment within 60 days of 
the issuance of the Physical Completion Report. 
 
21.6 The final certificate letter will not be issued until 
all the labor and material required by the Contract has 

been furnished and completed, all disputes and claims 
relating to the performance of the Contract considered 
and disposed of and all accounts for extra work and 
materials and allowances for omissions have been 
rendered and considered.  The Contractor waives any 
claim or right to additional compensation which has not 
been submitted in writing via certified or registered mail 
to the Contracting Officer pursuant to Article 17A, 
within thirty days of the issuance of the Physical 
Completion Report. 
 
21.7 The final certificate letter will constitute the 
acceptance of the Work by the State, except as to Work 
thereafter found to be defective.  The date of such 
certificate shall be regarded as the date of acceptance of 
the Work. 
 
21.8 No payment will be made to a foreign Contractor 
until it furnishes satisfactory proof that it has paid all 
taxes required of foreign Contractors under the 
provisions of the New York State Tax Law.  A foreign 
Contractor as used in this paragraph shall mean a 
Contractor denominated “foreign” by the New York 
State Tax Law. 
 
21.9 The contractor  is advised that consistent with 
Subdivision 3-a, of Section 220 of the Labor Law, the 
filing of certified payroll records is  a  condition  
precedent  to  payment of any sums due and owing to 
any person  performing work  on this project.  The 
failure to file pursuant to this section will result in a 
payment delay until such time as the filing occurs. 
 
21.10  The Contractor acknowledges that it will not 
receive payment on any requests for payment unless the 
contractor complies with the State Comptroller’s 
electronic payment deposit procedures  Payments 
requested by the contractor will only be facilitated via 
electronic deposit, except where the  Commissioner has 
expressly authorized payment by paper check.  
 
ARTICLE 22 - AUDITS AND RECORDS 
 
22.1 The Group Director, the Comptroller or their 
representatives shall have the right to examine all books, 
records, documents, and other data of the Contractor, 
subcontractors, material-men or suppliers relating to the 
bidding, pricing or performance of this Contract or any 
change or modification thereto for the purpose of 
evaluating the accuracy, completeness, and currency of 
the cost or pricing data submitted.  This right of 
examination shall extend to all documents necessary to 
permit adequate evaluation of the cost or pricing data 
submitted along with the computations and projections 
used therein. 
 
22.2 The above materials shall be made available at 
the office of the Contractor, subcontractors, material-
men or suppliers at all reasonable times for inspection, 
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audit or reproduction until the expiration of six years 
from the date of the final certificate for the Contract. 
 
22.3 If this Contract is completely or partially 
terminated, the records relating to the Work terminated 
shall be made available for a period of six years from the 
date of any resulting final settlement. 
 
22.4 Records which relate to the Disputes Clause of 
this Contract or litigation or the settlement of claims 
arising out of the performance of this Contract shall be 
made available until such appeals, litigation or claims 
have been disposed of. 
 
22.5 The Contractor shall insert a clause containing all 
of the provisions of Paragraphs 22.1 to 22.4 of these 
General Conditions in all subcontracts or purchase orders 
issued hereunder. 
 
22.6 The Contractor shall make available to the 
Contracting Officer, upon written request, all records 
required to be kept by this Contract or by Article 3-A of 
the Lien Law.  The failure to provide said records upon 
the receipt of the written request shall bar any recovery 
for claimed extra or additional costs under this Contract. 
 
ARTICLE 23 – LABOR LAW PROVISIONS 
 
23.1 The contractor shall post, in a location 
designated by the State, a copy of the New  York State 
Department of Labor schedules of prevailing wages and 
supplements for this Project, a copy of all re-
determinations of such schedules for the Project, the 
Workers’ Compensation Law Section 51 notice, all other 
notices required by law to be posted at the Site, the 
Department of Labor notice that this Project is a public 
work project on which each worker is entitled to receive 
the prevailing wages and supplements for the occupation 
at which  he or she is working, and all other notices 
which the State directs the contractor to post. The 
contractor shall provide a surface for such notices which 
is satisfactory to the State.  The contractor shall maintain 
such notices in a legible manner and shall replace any 
notice or schedule which is damaged, defaced, illegible 
or removed for any reason.  The contractor shall post 
such notices before commencing any Work on the Site 
and shall maintain such notices until all Work on the Site 
is complete. 
 
23.2 The contractor shall distribute to each worker for 
this Contract a notice, in a form provided by the State, 
that this Project is a public work project on which each 
worker is entitled to receive the prevailing wage and 
supplements for the occupation at which he or she is 
working.  Worker includes employees of contractor and 
all Subcontractors and all employees of Suppliers 
entering the Site.  Such notice shall be distributed to each 
worker before he or she starts performing any Work of 
this Contract.  At the time of distribution, the contractor 

shall have each worker sign a statement, in a form 
provided by the State, certifying that the worker has 
received the notice required by this section, which signed 
statement shall be maintained with the payroll records 
required by Paragraph 23.3 of these General Conditions. 
 
23.3 The contractor shall maintain on the Site the 
original certified payroll or certified transcripts thereof 
which the contractor and all of its Subcontractors are 
required to maintain pursuant to New York Labor Law 
Section 220.  The contractor shall maintain with the 
payrolls or transcripts thereof, the statements signed by 
each worker pursuant to Paragraph 23.2 of these General 
Conditions. 
 
23.4 A contractor or subcontractor who is required 
under New York Labor Law Section 220 to maintain 
transcripts of payroll records must submit to the 
contracting agency a transcript of the original payroll 
record within thirty days of issuance of its first payroll 
and every thirty days, thereafter.  The copy of the payroll 
record must be subscribed and affirmed as true under 
penalty of perjury.  The copy must include the contract 
number and should be directed to the Director’s 
Representative at the job site.  The Directors 
Representative is hereby designated as the individual 
responsible for the receipt, collection and review for 
authenticity of payroll records filed for this contract, 
consistent with Article 23.4, General Conditions and 
subparagraph (iii) and (iv) Section 220 Labor Law. 
 

23.5 In accordance with New York Labor Law §222-

H, the contractor agrees where the total cost of all work 
to be performed under the contract is at least two 
hundred fifty thousand dollars; all laborers, workers, and 
mechanics employed in the performance of this contract 
on the public work site, either by the contractor, sub-
contractor or other person doing or contracting to do the 
whole or a part of the work contemplated by this 
contract, shall be certified prior to performing any work 
on the project as having successfully completed a course 
in construction safety and health approved by the United 
States department of labor’s occupational safety and 
health administration that is at least ten hours in duration. 
 

23.6 In accordance with New York Labor Law § 220 

(3) (a), the Contractor and every sub-contractor agrees to 
notify all laborers, workers or mechanics in their employ 
in writing of the prevailing rate of wage for their 
particular job classification.  Such notification shall be 
given to every laborer, worker or mechanic on their first 
pay stub and with every pay stub thereafter.  At the 
beginning of performance of every public works 
contract, and with the first paycheck after July first of 
each year, the Contractor and every sub-contractor shall 
notify all laborers, workers, and mechanics in their 
employ in writing, in accordance with such form as is 
prescribed by the department, of the telephone number 
and address for the department.  The notice shall also 
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inform each laborer, worker, or mechanic of his or her 
right to contact the department or some other 
representative if, at any time while working for the 
public works contractor or sub-contractor, he or she does 
not receive the proper prevailing rate of wages or 
supplements for his or her particular job classification 
that he or she is entitled to receive under the contract. 
 
ARTICLE 24 - STATUTORY REQUIREMENTS FOR 
RESTRICTIONS ON CONTACTS DURING THE 
PROCUREMENT PROCESS AND DISCLOSURE OF 
CONTACTS AND RESPONSIBILITY OF OFFERERS 
MISCELLANEOUS PROVISIONS 
 
24.1 New York State Finance Law §139-k requires 
that every procurement contract award subject to the 
provisions of State Finance Law §139-k or §139-j shall 
contain a certification by the offerer that all information 
provided to the procuring governmental agency with 
respect to State Finance Law §139-k is complete, true 
and accurate.  The Contractor shall provide that 
certification in his contract or agreement. 
 
24.2 New York State Finance Law 
 
 24.2.1 New York State Finance Law § 139-
k(2) obligates a Governmental Entity to obtain specific 
information regarding prior non-responsibility 
determinations. This information must be collected in 
addition to the information that is separately obtained 
pursuant to State Finance Law § 163 (9).  In accordance 
with State Finance Law § 139-k, an offerer must be 
asked to disclose whether there has been a finding of 
non-responsibility made within the previous four (4) 
years by any Governmental Entity due to: (a) a violation 
of State Finance Law § 139-j or (b) the intentional 
provision of false or incomplete information to a 
Governmental Entity. 
 
 24.2.2 As part of its responsibility 
determination, State Finance Law § 139-k(3) mandates 
consideration of whether an offerer fails to timely 
disclose or complete information regarding the above 
non-responsibility determination.  In accordance with 
law, no procurement contract shall be awarded to any 
offerer that fails to timely disclose accurate or complete 
information under this section, unless a finding is made 
that the award of the Procurement Contract to the Offerer 
is necessary to protect public property or public health 
safety, and that the Offerer is the only source capable of 
supplying the required Article of Procurement within the 
necessary timeframe.  The required forms to be 
completed by the offerer must be submitted to the 
Governmental Entity conducting the government 
procurement.  The Governmental Entity will have 
included the disclosure request in its solicitation of 
proposals or bid documents or specifications of contract 
documents, as applicable, for procurement contracts. 
 

ARTICLE 25 – MISCELLANEOUS PROVISIONS 
 
25.1 Appendix A, standard clauses for all N.Y. State 
contracts, is attached hereto and is made a part of this 
agreement as if set forth herein. 
 
25.2 If, in carrying out this Work, a harmful dust 
hazard is created for which appliances or methods for the 
elimination of harmful dust have been approved by the 
Board of Standards and Appeals, then the Contractor 
shall install, maintain and effectively operate such 
appliances and methods during the life of this Contract; 
and in case of Contractor’s failure to comply, as 
provided by Section 222-a of the Labor Law, the 
Contract shall be void. 
 
25.3 RETAINED PERCENTAGES:  The Contractor 
agrees that, if the Contract Documents for this Contract 
includes Performance and Payment Bonds, the State 
shall retain five percent of the amount of each progress 
payment in accordance with Section 139-f of the State 
Finance Law.  The Contractor further agrees that, if the 
Contract Documents for this Contract do not include 
Performance and Payment Bonds, the State shall retain 
ten percent of the amount of each progress payment in 
accordance with Section 139-f of the State Finance Law. 
 
25.4 DOMESTIC STEEL:  The Contractor agrees, 
that if the value of this contract exceeds $100,000 all 
structural steel, reinforcing steel and other major steel 
items to be incorporated in the Work of this Contract 
shall be produced and made in whole or substantial part 
in the United States, its territories or possessions. 
 
25.5 COMMENCEMENT OF ACTIONS:  The time, 
as prescribed by law, within which an action on the 
contract against the Contractor must be commenced shall 
be computed from the completion of physical work.  The 
Contractor may notify the State in writing that the 
physical work of the contract has been completed by 
specifying a completion date, which date shall be no 
more than thirty days previous to the date of such notice.  
The completion date set forth in such notice shall be 
deemed the date of completion of the physical work 
unless the State, within thirty days of receipt of such 
notice, notifies the Contractor in writing of its 
disagreement. Any notice pursuant to this paragraph 
shall be sent by the Contractor by Certified Mail and 
addressed to: 

 Division of Contract Administration 
 Contracting Officer 
 35th Floor, Corning Tower 
 Albany, New York 12242 
 
 25.5.1 In the event that the Contractor fails to 
send the notice provided for herein or the State disagrees 
in the manner provided for herein, the date of completion 
of the physical work shall be determined in any other 
manner provided by law. 
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25.6 WORKER’S COMPENSATION LAW:  In 
accordance with Worker’s Compensation Law (WCL) 
§141-b (Suspension and Debarment), any person subject 
to a final assessment of civil fines or penalties or a stop-
work order, or that has been convicted of a misdemeanor 
for a violation of WCL §§ 26 (Enforcement of Payment 
in Default), 52 (Effect of Failure to Secure 
Compensation) or 131 (Payroll Records), and any 
substantially-owned affiliated entity of such person, shall 
be ineligible to submit a bid on or be awarded any such 
public work contract or subcontract with the State, any 
municipal corporation or public body for a period of one 
(1) year from the final determination or conviction.  Any 
person convicted of a felony under Article 8 
(Administration) of the WCL, or a misdemeanor under 
WCL §§125 (Job Description Prohibited Based on Prior 
Receipt of Benefits) and 125-a (Civil Enforcement) shall 
be ineligible to submit a bid or be awarded any public 
work contract or subcontract with the State, any 
municipal corporation or public body for a period of five 
(5) years from such conviction. 
 
25.7 ENVIRONMENTAL CONSERVATION 
LAWS:  The Contractor certifies and warrants that all 
heavy duty vehicles, as defined in New York State 

Environmental Law (ECL) section 19-0323, to be used 
under this Contract, will comply with the specifications 
and provisions of ECL section 19-0323 and any 
regulations promulgated pursuant thereto, which requires 
the use of BART and ULSD, unless specifically waived 
by NYSDEC. Qualification for a waiver under this law 
will be the responsibility of the Contractor. 
 
25.8 REPORTING OF ILLEGAL ACTIVITY:  
During the term of the contract, the Contractor agrees to 
report any observed or suspected illegal activity of its 
employees, agents or other third parties, to the 
Contracting Officer at 518-474-0201, the Group 
Director, OGS Legal Services, the State Inspector 
General or other law enforcement agency.  Failure to 
report criminal conduct associated with a contract 
awarded by the Office of General Services, will be 
considered a material breach of the contract and may 
provide grounds for disqualification of the subject 
Contractor or Subcontractor for award of future 
contracts.  The Contractor will include the provisions of 
this section in every subcontract, in such a manner that 
the provisions will be binding upon each Subcontractor 
as to work performed in connection with the State 
contract. 
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STANDARD CLAUSES FOR NYS CONTRACTS 

 
The parties to the attached contract, license, lease, 
amendment or other agreement of any kind (hereinafter, 
“the contract” or “this contract”) agree to be bound by the 
following clauses which are hereby made a part of the 
contract (the word “Contractor” herein refers to any party 
other than the State, whether a contractor, licenser, 
licensee, lessor, lessee or any other party): 
 
1. EXECUTORY CLAUSE.  In accordance with Section 
41 of the State Finance Law, the State shall have no 
liability under this contract to the Contractor or to anyone 
else beyond funds appropriated and available for this 
contract. 
 
2. NON-ASSIGNMENT CLAUSE.  In accordance with 
Section 138 of the State Finance Law, this contract may 
not be assigned by the Contractor or its right, title or 
interest therein assigned, transferred, conveyed, sublet or 
otherwise disposed of without the State’s previous written 
consent, and attempts to do so are null and void.  
Notwithstanding the foregoing, such prior written consent 
of an assignment of a contract let pursuant to Article XI of 
the State Finance Law may be waived at the discretion of 
the contracting agency and with the concurrence of the 
State Comptroller where the original contract was subject 
to the State Comptroller’s approval, where the assignment 
is due to a reorganization, merger or consolidation of the 
Contractor’s business entity or enterprise. The State 
retains its right to approve an assignment and to require 
that any Contractor demonstrate its responsibility to do 
business with the State.  The Contractor may, however, 
assign its right to receive payments without the State’s 
prior written consent unless this contract concerns 
Certificates of Participation pursuant to Article 5-A of the 
State Finance Law. 
 
3. COMPTROLLER’S APPROVAL.  In accordance 
with Section 112 of the State Finance Law, if this contract 
exceeds $50,000 (or $75,000 for State University of New 
York or City University of New York contracts for goods, 
services, construction and printing, and $150,000 for State 
University Health Care Facilities) or if this is an 
amendment for any amount to a contract which, as so 
amended, exceeds said statutory amount, or if, by this 
contract, the State agrees to give something other than 
money when the value or reasonably estimated value of 
such consideration exceeds $25,000, it shall not be valid, 
effective or binding upon the State until it has been 
approved by the State Comptroller and filed in his office.  
Comptroller’s approval of contracts let by the Office of 
General Services, either for itself or its customer agencies 
by the Office of General Services Business Services 
Center, is required when such contracts exceed $85,000. 
Comptroller’s approval of contracts established as 
centralized contracts through the Office of General 
Services is required when such contracts exceed 

$125,000, and when a purchase order or other 
procurement transaction issued under such centralized 
contract exceeds $200,000. 
 
4. WORKERS’ COMPENSATION BENEFITS. In 
accordance with Section 142 of the State Finance Law, 
this contract shall be void and of no force and effect unless 
the Contractor shall provide and maintain coverage during 
the life of this contract for the benefit of such employees 
as are required to be covered by the provisions of the 
Workers’ Compensation Law. 
 
5. NON-DISCRIMINATION REQUIREMENTS.  To 
the extent required by Article 15 of the Executive Law 
(also known as the Human Rights Law) and all other State 
and Federal statutory and constitutional non-
discrimination provisions, the Contractor will not 
discriminate against any employee or applicant for 
employment, nor subject any individual to harassment, 
because of age, race, creed, color, national origin, 
citizenship or immigration status, sexual orientation, 
gender identity or expression, military status, sex, 
disability, predisposing genetic characteristics, familial 
status, marital status, or domestic violence victim status or 
because the individual has opposed any practices 
forbidden under the Human Rights Law or has filed a 
complaint, testified, or assisted in any proceeding under 
the Human Rights Law.  Furthermore, in accordance with 
Section 220-e of the Labor Law, if this is a contract for the 
construction, alteration or repair of any public building or 
public work or for the manufacture, sale or distribution of 
materials, equipment or supplies, and to the extent that this 
contract shall be performed within the State of New York, 
Contractor agrees that neither it nor its subcontractors 
shall, by reason of race, creed, color, disability, sex, or 
national origin:  (a) discriminate in hiring against any New 
York State citizen who is qualified and available to 
perform the work; or (b) discriminate against or intimidate 
any employee hired for the performance of work under 
this contract.  If this is a building service contract as 
defined in Section 230 of the Labor Law, then, in 
accordance with Section 239 thereof, Contractor agrees 
that neither it nor its subcontractors shall by reason of 
race, creed, color, national origin, age, sex or disability:  
(a) discriminate in hiring against any New York State 
citizen who is qualified and available to perform the work; 
or (b) discriminate against or intimidate any employee 
hired for the performance of work under this contract.  
Contractor is subject to fines of $50.00 per person per day 
for any violation of Section 220-e or Section 239 as well 
as possible termination of this contract and forfeiture of 
all moneys due hereunder for a second or subsequent 
violation. 
 

6. WAGE AND HOURS PROVISIONS.  If this is a 
public work contract covered by Article 8 of the Labor 
Law or a building service contract covered by Article 9 
thereof, neither Contractor’s employees nor the 
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employees of its subcontractors may be required or 
permitted to work more than the number of hours or days 
stated in said statutes, except as otherwise provided in the 
Labor Law and as set forth in prevailing wage and 
supplement schedules issued by the State Labor 
Department.  Furthermore, Contractor and its 
subcontractors must pay at least the prevailing wage rate 
and pay or provide the prevailing supplements, including 
the premium rates for overtime pay, as determined by the 
State Labor Department in accordance with the Labor 
Law.  Additionally, effective April 28, 2008, if this is a 
public work contract covered by Article 8 of the Labor 
Law, the Contractor understands and agrees that the filing 
of payrolls in a manner consistent with Subdivision 3-a of 
Section 220 of the Labor Law shall be a condition 
precedent to payment by the State of any State approved 
sums due and owing for work done upon the project. 
 
7. NON-COLLUSIVE BIDDING CERTIFICATION.  
In accordance with Section 139-d of the State Finance 
Law, if this contract was awarded based upon the 
submission of bids, Contractor affirms, under penalty of 
perjury, that its bid was arrived at independently and 
without collusion aimed at restricting competition.  
Contractor further affirms that, at the time Contractor 
submitted its bid, an authorized and responsible person 
executed and delivered to the State a non-collusive 
bidding certification on Contractor’s behalf. 
 
8. INTERNATIONAL BOYCOTT PROHIBITION.  
In accordance with Section 220-f of the Labor Law and 
Section 139-h of the State Finance Law, if this contract 
exceeds $5,000, the Contractor agrees, as a material 
condition of the contract, that neither the Contractor nor 
any substantially owned or affiliated person, firm, 
partnership or corporation has participated, is 
participating, or shall participate in an international 
boycott in violation of the federal Export Administration 
Act of 1979 (50 USC App. Sections 2401 et seq.) or 
regulations thereunder.  If such Contractor, or any of the 
aforesaid affiliates of Contractor, is convicted or is 
otherwise found to have violated said laws or regulations 
upon the final determination of the United States 
Commerce Department or any other appropriate agency of 
the United States subsequent to the contract’s execution, 
such contract, amendment or modification thereto shall be 
rendered forfeit and void.  The Contractor shall so notify 
the State Comptroller within five (5) business days of such 
conviction, determination or disposition of appeal (2 
NYCRR § 105.4). 
 
9. SET-OFF RIGHTS.  The State shall have all of its 
common law, equitable and statutory rights of set-off.  
These rights shall include, but not be limited to, the State’s 
option to withhold for the purposes of set-off any moneys 
due to the Contractor under this contract up to any 

amounts due and owing to the State with regard to this 
contract, any other contract with any State department or 
agency, including any contract for a term commencing 
prior to the term of this contract, plus any amounts due 
and owing to the State for any other reason including, 
without limitation, tax delinquencies, fee delinquencies or 
monetary penalties relative thereto.  The State shall 
exercise its set-off rights in accordance with normal State 
practices including, in cases of set-off pursuant to an audit, 
the finalization of such audit by the State agency, its 
representatives, or the State Comptroller. 
 
10.  RECORDS.  The Contractor shall establish and 
maintain complete and accurate books, records, 
documents, accounts and other evidence directly pertinent 
to performance under this contract (hereinafter, 
collectively, the “Records”).  The Records must be kept 
for the balance of the calendar year in which they were 
made and for six (6) additional years thereafter.  The State 
Comptroller, the Attorney General and any other person 
or entity authorized to conduct an examination, as well as 
the agency or agencies involved in this contract, shall have 
access to the Records during normal business hours at an 
office of the Contractor within the State of New York or, 
if no such office is available, at a mutually agreeable and 
reasonable venue within the State, for the term specified 
above for the purposes of inspection, auditing and 
copying.  The State shall take reasonable steps to protect 
from public disclosure any of the Records which are 
exempt from disclosure under Section 87 of the Public 
Officers Law (the “Statute”) provided that:  (i) the 
Contractor shall timely inform an appropriate State 
official, in writing, that said records should not be 
disclosed; and (ii) said records shall be sufficiently 
identified; and (iii) designation of said records as exempt 
under the Statute is reasonable.  Nothing contained herein 
shall diminish, or in any way adversely affect, the State’s 
right to discovery in any pending or future litigation. 
 

11. IDENTIFYING INFORMATION AND PRIVACY 

NOTIFICATION.  (a) Identification Number(s).  Every 
invoice or New York State Claim for Payment submitted 
to a New York State agency by a payee, for payment for 
the sale of goods or services or for transactions (e.g., 
leases, easements, licenses, etc.) related to real or personal 
property must include the payee’s identification number.  
The number is any or all of the following: (i) the payee’s 
Federal employer identification number, (ii) the payee’s 
Federal social security number, and/or (iii) the payee’s 
Vendor Identification Number assigned by the Statewide 
Financial System.  Failure to include such number or 
numbers may delay payment. Where the payee does not 
have such number or numbers, the payee, on its invoice or 
Claim for Payment, must give the reason or reasons why 
the payee does not have such number or numbers. 
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(b) Privacy Notification.  (1)  The authority to request the 
above personal information from a seller of goods or 
services or a lessor of real or personal property, and the 
authority to maintain such information, is found in Section 
5 of the State Tax Law.  Disclosure of this information by 
the seller or lessor to the State is mandatory. The principal 
purpose for which the information is collected is to enable 
the State to identify individuals, businesses and others 
who have been delinquent in filing tax returns or may have 
understated their tax liabilities and to generally identify 
persons affected by the taxes administered by the 
Commissioner of Taxation and Finance.  The information 
will be used for tax administration purposes and for any 
other purpose authorized by law. (2) The personal 
information is requested by the purchasing unit of the 
agency contracting to purchase the goods or services or 
lease the real or personal property covered by this contract 
or lease. The information is maintained in the Statewide 
Financial System by the Vendor Management Unit within 
the Bureau of State Expenditures, Office of the State 
Comptroller, 110 State Street, Albany, New York 12236. 
 
12. EQUAL EMPLOYMENT OPPORTUNITIES 

FOR MINORITIES AND WOMEN.  In accordance 
with Section 312 of the Executive Law and 5 NYCRR Part 
143, if this contract is:  (i) a written agreement or purchase 
order instrument, providing for a total expenditure in 
excess of $25,000.00, whereby a contracting agency is 
committed to expend or does expend funds in return for 
labor, services, supplies, equipment, materials or any 
combination of the foregoing, to be performed for, or 
rendered or furnished to the contracting agency; or (ii) a 
written agreement in excess of $100,000.00 whereby a 
contracting agency is committed to expend or does expend 
funds for the acquisition, construction, demolition, 
replacement, major repair or renovation of real property 
and improvements thereon; or (iii) a written agreement in 
excess of $100,000.00 whereby the owner of a State 
assisted housing project is committed to expend or does 
expend funds for the acquisition, construction, demolition, 
replacement, major repair or renovation of real property 
and improvements thereon for such project, then the 
following shall apply and by signing this agreement the 
Contractor certifies and affirms that it is Contractor’s 
equal employment opportunity policy that: 
 
(a)  The Contractor will not discriminate against 
employees or applicants for employment because of race, 
creed, color, national origin, sex, age, disability or marital 
status, shall make and document its conscientious and 
active efforts to employ and utilize minority group 
members and women in its work force on State contracts 
and will undertake or continue existing programs of 
affirmative action to ensure that minority group members 
and women are afforded equal employment opportunities 
without discrimination.  Affirmative action shall mean 

recruitment, employment, job assignment, promotion, 
upgradings, demotion, transfer, layoff, or termination and 
rates of pay or other forms of compensation; 
 
(b)  at the request of the contracting agency, the Contractor 
shall request each employment agency, labor union, or 
authorized representative of workers with which it has a 
collective bargaining or other agreement or 
understanding, to furnish a written statement that such 
employment agency, labor union or representative will not 
discriminate on the basis of race, creed, color, national 
origin, sex, age, disability or marital status and that such 
union or representative will affirmatively cooperate in the 
implementation of the Contractor’s obligations herein; 
and  
 
(c)  the Contractor shall state, in all solicitations or 
advertisements for employees, that, in the performance of 
the State contract, all qualified applicants will be afforded 
equal employment opportunities without discrimination 
because of race, creed, color, national origin, sex, age, 
disability or marital status. 
 
Contractor will include the provisions of “(a), (b) and (c)” 
above, in every subcontract over $25,000.00 for the 
construction, demolition, replacement, major repair, 
renovation, planning or design of real property and 
improvements thereon (the “Work”) except where the 
Work is for the beneficial use of the Contractor.  Section 
312 does not apply to:  (i) work, goods or services 
unrelated to this contract; or (ii) employment outside New 
York State.  The State shall consider compliance by a 
contractor or subcontractor with the requirements of any 
federal law concerning equal employment opportunity 
which effectuates the purpose of this clause.  The 
contracting agency shall determine whether the 
imposition of the requirements of the provisions hereof 
duplicate or conflict with any such federal law and if such 
duplication or conflict exists, the contracting agency shall 
waive the applicability of Section 312 to the extent of such 
duplication or conflict.  Contractor will comply with all 
duly promulgated and lawful rules and regulations of the 
Department of Economic Development’s Division of 
Minority and Women’s Business Development pertaining 
hereto. 
 
13. CONFLICTING TERMS.  In the event of a conflict 
between the terms of the contract (including any and all 
attachments thereto and amendments thereof) and the 
terms of this Appendix A, the terms of this Appendix A 
shall control. 
 
14. GOVERNING LAW.  This contract shall be 
governed by the laws of the State of New York except 
where the Federal supremacy clause requires otherwise. 
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15. LATE PAYMENT.  Timeliness of payment and any 
interest to be paid to Contractor for late payment shall be 
governed by Article 11-A of the State Finance Law to the 
extent required by law. 
 
16. NO ARBITRATION.  Disputes involving this 
contract, including the breach or alleged breach thereof, 
may not be submitted to binding arbitration (except where 
statutorily authorized), but must, instead, be heard in a 
court of competent jurisdiction of the State of New York. 
 
17. SERVICE OF PROCESS.  In addition to the 
methods of service allowed by the State Civil Practice 
Law & Rules (“CPLR”), Contractor hereby consents to 
service of process upon it by registered or certified mail, 
return receipt requested.  Service hereunder shall be 
complete upon Contractor’s actual receipt of process or 
upon the State’s receipt of the return thereof by the United 
States Postal Service as refused or undeliverable.  
Contractor must promptly notify the State, in writing, of 
each and every change of address to which service of 
process can be made.  Service by the State to the last 
known address shall be sufficient.  Contractor will have 
thirty (30) calendar days after service hereunder is 
complete in which to respond. 
 
18. PROHIBITION ON PURCHASE OF TROPICAL 

HARDWOODS. The Contractor certifies and warrants 
that all wood products to be used under this contract award 
will be in accordance with, but not limited to, the 
specifications and provisions of Section 165 of the State 
Finance Law, (Use of Tropical Hardwoods) which 
prohibits purchase and use of tropical hardwoods, unless 
specifically exempted, by the State or any governmental 
agency or political subdivision or public benefit 
corporation. Qualification for an exemption under this law 
will be the responsibility of the contractor to establish to 
meet with the approval of the State. 
 
In addition, when any portion of this contract involving 
the use of woods, whether supply or installation, is to be 
performed by any subcontractor, the prime Contractor will 
indicate and certify in the submitted bid proposal that the 
subcontractor has been informed and is in compliance 
with specifications and provisions regarding use of 
tropical hardwoods as detailed in § 165 State Finance 
Law. Any such use must meet with the approval of the 
State; otherwise, the bid may not be considered 
responsive. Under bidder certifications, proof of 
qualification for exemption will be the responsibility of 
the Contractor to meet with the approval of the State. 
 

19. MACBRIDE FAIR EMPLOYMENT 

PRINCIPLES.  In accordance with the MacBride Fair 
Employment Principles (Chapter 807 of the Laws of 
1992), the Contractor hereby stipulates that the Contractor 

either (a) has no business operations in Northern Ireland, 
or (b) shall take lawful steps in good faith to conduct any 
business operations in Northern Ireland in accordance 
with the MacBride Fair Employment Principles (as 
described in Section 165 of the New York State Finance 
Law), and shall permit independent monitoring of 
compliance with such principles. 
 
20.  OMNIBUS PROCUREMENT ACT OF 1992. It is 
the policy of New York State to maximize opportunities 
for the participation of New York State business 
enterprises, including minority- and women-owned 
business enterprises as bidders, subcontractors and 
suppliers on its procurement contracts. 
 
Information on the availability of New York State 
subcontractors and suppliers is available from: 
 

NYS Department of Economic Development 
Division for Small Business and Technology 
Development 
625 Broadway 
Albany, New York  12245 
Telephone:  518-292-5100 
 

A directory of certified minority- and women-owned 
business enterprises is available from: 
 

NYS Department of Economic Development 
Division of Minority and Women’s Business 
Development 
633 Third Avenue 33rd Floor 
New York, NY 10017 
646-846-7364 
email: mwbebusinessdev@esd.ny.gov  
https://ny.newnycontracts.com/FrontEnd/searchcertifi
eddirectory.asp 

 
The Omnibus Procurement Act of 1992 (Chapter 844 of 
the Laws of 1992, codified in State Finance Law § 139-i 
and Public Authorities Law § 2879(3)(n)–(p)) requires 
that by signing this bid proposal or contract, as applicable, 
Contractors certify that whenever the total bid amount is 
greater than $1 million: 
 
(a)  The Contractor has made reasonable efforts to 
encourage the participation of New York State Business 
Enterprises as suppliers and subcontractors, including 
certified minority- and women-owned business 
enterprises, on this project, and has retained the 
documentation of these efforts to be provided upon 
request to the State; 
 
(b) The Contractor has complied with the Federal Equal 
Opportunity Act of 1972 (P.L. 92-261), as amended;  
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(c) The Contractor agrees to make reasonable efforts to 
provide notification to New York State residents of 
employment opportunities on this project through listing 
any such positions with the Job Service Division of the 
New York State Department of Labor, or providing such 
notification in such manner as is consistent with existing 
collective bargaining contracts or agreements.  The 
Contractor agrees to document these efforts and to provide 
said documentation to the State upon request; and  
 
(d) The Contractor acknowledges notice that the State 
may seek to obtain offset credits from foreign countries as 
a result of this contract and agrees to cooperate with the 
State in these efforts. 
 

21. RECIPROCITY AND SANCTIONS 

PROVISIONS.  Bidders are hereby notified that if their 
principal place of business is located in a country, nation, 
province, state or political subdivision that penalizes New 
York State vendors, and if the goods or services they offer 
will be substantially produced or performed outside New 
York State, the Omnibus Procurement Act 1994 and 2000 
amendments (Chapter 684 and Chapter 383, respectively, 
codified in State Finance Law § 165(6) and Public 
Authorities Law § 2879(5)) require that they be denied 
contracts which they would otherwise obtain.  NOTE:  As 
of May 2023, the list of discriminatory jurisdictions 
subject to this provision includes the states of South 
Carolina, Alaska, West Virginia, Wyoming, Louisiana 
and Hawaii. 
 
22. COMPLIANCE WITH BREACH 

NOTIFICATION AND DATA SECURITY LAWS.  
Contractor shall comply with the provisions of the New 
York State Information Security Breach and Notification 
Act (General Business Law §§ 899-aa and 899-bb and 
State Technology Law § 208). 
 
23. COMPLIANCE WITH CONSULTANT 

DISCLOSURE LAW. If this is a contract for consulting 
services, defined for purposes of this requirement to 
include analysis, evaluation, research, training, data 
processing, computer programming, engineering, 
environmental, health, and mental health services, 
accounting, auditing, paralegal, legal or similar services, 
then, in accordance with Section 163 (4)(g) of the State 
Finance Law (as amended by Chapter 10 of the Laws of 
2006), the Contractor shall timely, accurately and properly 
comply with the requirement to submit an annual 
employment report for the contract to the agency that 
awarded the contract, the Department of Civil Service and 
the State Comptroller.   
 

24. PROCUREMENT LOBBYING. To the extent this 
agreement is a “procurement contract” as defined by State 
Finance Law §§ 139-j and 139-k, by signing this 

agreement the contractor certifies and affirms that all 
disclosures made in accordance with State Finance Law 
§§ 139-j and 139-k are complete, true and accurate.  In the 
event such certification is found to be intentionally false 
or intentionally incomplete, the State may terminate the 
agreement by providing written notification to the 
Contractor in accordance with the terms of the agreement. 
 
25. CERTIFICATION OF REGISTRATION TO 

COLLECT SALES AND COMPENSATING USE 

TAX BY CERTAIN STATE CONTRACTORS, 

AFFILIATES AND SUBCONTRACTORS.   
To the extent this agreement is a contract as defined by 
Tax Law § 5-a, if the contractor fails to make the 
certification required by Tax Law § 5-a or if during the 
term of the contract, the Department of Taxation and 
Finance or the covered agency, as defined by Tax Law § 
5-a, discovers that the certification, made under penalty of 
perjury, is false, then such failure to file or false 
certification shall be a material breach of this contract and 
this contract may be terminated, by providing written 
notification to the Contractor in accordance with the terms 
of the agreement, if the covered agency determines that 
such action is in the best interest of the State. 
 
26.  IRAN DIVESTMENT ACT.  By entering into this 
Agreement, Contractor certifies in accordance with State 
Finance Law § 165-a that it is not on the “Entities 
Determined to be Non-Responsive Bidders/Offerers 
pursuant to the New York State Iran Divestment Act of 
2012” (“Prohibited Entities List”) posted at:  
https://ogs.ny.gov/iran-divestment-act-2012  
 
Contractor further certifies that it will not utilize on this 
Contract any subcontractor that is identified on the 
Prohibited Entities List.  Contractor agrees that should it 
seek to renew or extend this Contract, it must provide the 
same certification at the time the Contract is renewed or 
extended.  Contractor also agrees that any proposed 
Assignee of this Contract will be required to certify that it 
is not on the Prohibited Entities List before the contract 
assignment will be approved by the State. 
 
During the term of the Contract, should the state agency 
receive information that a person (as defined in State 
Finance Law § 165-a) is in violation of the above-
referenced certifications, the state agency will review such 
information and offer the person an opportunity to 
respond.  If the person fails to demonstrate that it has 
ceased its engagement in the investment activity which is 
in violation of the Act within 90 days after the 
determination of such violation, then the state agency shall 
take such action as may be appropriate and provided for 
by law, rule, or contract, including, but not limited to, 
imposing sanctions, seeking compliance, recovering 
damages, or declaring the Contractor in default. 
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The state agency reserves the right to reject any bid, 
request for assignment, renewal or extension for an entity 
that appears on the Prohibited Entities List prior to the 
award, assignment, renewal or extension of a contract, and 
to pursue a responsibility review with respect to any entity 
that is awarded a contract and appears on the Prohibited 
Entities list after contract award. 
 
27. ADMISSIBILITY OF REPRODUCTION OF 

CONTRACT.  Notwithstanding the best evidence rule or 
any other legal principle or rule of evidence to the 
contrary, the Contractor acknowledges and agrees that it 
waives any and all objections to the admissibility into 
evidence at any court proceeding or to the use at any 
examination before trial of an electronic reproduction of 
this contract, in the form approved by the State 
Comptroller, if such approval was required, regardless of 
whether the original of said contract is in existence. 
 
 



 APPENDIX B 

NEW YORK STATE OFFICE OF GENERAL SERVICES STANDARD CLAUSE FOR CONTRACTOR DEFAULT AND SURETY TAKEOVER 

 

(01/2003) 007213 - 28 

1. If the Contractor performs the Contract, the Surety 
and the Contractor shall have no obligation under the 
Performance Bond. 
 
2. The Surety’s obligation under this Bond shall arise 
after: 
 
 2.1 The State has notified the Contractor and the 

Surety in writing that the State is considering 
declaring a Contractor in default, or 

 
 2.2 The State has declared a Contractor in default 

and formally terminated the Contractor’s right to 
complete the Contract, and 

 
 2.3 The State has agreed to pay the Balance of the 

Contract Price to the Surety or to a Contractor 
selected to complete the Contract in accordance with 
the terms of the Contract with the State. 

 
3. The Surety shall promptly and at its own expense, 
take the following actions: 
 
 3.1 Undertake to perform and complete the 

Contract, through its agent or retained contractor; 
according to the following schedule: 

 
 Day 1-10 Immediately begins it investigation 

Advises OGS of its Representatives. 
 
 Day 10-25 Visits Site with OGS representatives to 

review the contract documents and 
completed work; and determines extent 
of acceptable Work. 

 
 Day 25-30 Submits proposed completion 

contractor, completion plan, and CPM 
as required, for approval by the Office 
of General Services. 

 Day 30-44 As completing contractor, the surety or 
its representative, presents its list of 
subcontractors to OGS for approval.  
Additionally an Insurance Certificate 
naming the Surety and completion 
Contractor as named insured must be 
submitted to the Contracting Officer 
prior to the beginning any completion of 
the Work.  The completion plan and 
schedule is returned to Surety. 

 
 Day 45 Surety begins the Completion of the 

Work. 
 
4. If the Surety does not proceed with reasonable 
promptness, the Surety shall be deemed to be in default on 
the Bond, and the State shall be entitled to enforce any 
remedy available pursuant to the terms of the contract. 
 
5. After the State has terminated the Contractor’s right 
to complete the Contract, and if the Surety elects to act 
then the responsibilities of the Surety to the State shall not 
be greater than those of the Contractor under the Contract, 
and the responsibilities of the State to the Surety shall not 
be greater than those provided under the Contract.  To the 
limit of the amount of this Bond, the Surety is obligated to 
correct defective work and complete the work of the 
Contract in a timely manner. 
 
6. The penal sum of the Performance Bond furnished 
by the contractor to the State, approved and filed with the 
Office of the State Comptroller, in no way shall be 
impaired or affected by any other bond that may relate to 
the contract in question. 
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SUPPLEMENTARY CONDITIONS - LIQUIDATED DAMAGES 

 
 
This supplement modifies the General Conditions.  Where any part of the General Conditions is 
modified by this supplement, the unaltered provisions of that part shall remain in effect. 
 
ARTICLE 2 - DEFINITIONS 

 
2.11 Delete this Paragraph in its entirety and replace with the following: 
 
2.11 The term “liquidated damages” means the amount of money to be assessed against the 
Contractor for delay in completion of the Work.   
 
ARTICLE 13 - TIME OF COMPLETION AND TERMINATION FOR CAUSE 

 
13.3  Delete this Paragraph in its entirety and replace with the following: 
 
13.3   Liquidated Damages:  Should Contractor fail to substantially complete the Work within 
the time frame set forth in the contract, or as described in a subsequent Order(s) on Contract, the 
Group Director may assess Liquidated Damages for such failure in the amount of $1,000.00 per 
day until such time as the Group Director determines that the Work is substantially complete as 
defined in Section 2.21 herein.  Should Contractor fail to achieve physical completion of the work 
within the time frame set forth in the contract, the Group Director may assess Liquidated Damages 
for such failure in the amount of $500.00 per day until such time as the Group Director determines 
that the Work is physically complete as defined in Section 2.12 herein. Notwithstanding the 
provisions of Article 21 herein, Contractor agrees that the Group Director may withhold the sum 
of the Liquidated Damages from payments to be made to Contractor as compensation to the State 
for administrative fees and public inconvenience. 
 

END OF DOCUMENT 
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SUPPLEMENTARY CONDITIONS – MWBE-EEO 

 

CONTRACTOR REQUIREMENTS AND PROCEDURES FOR PARTICIPATION BY NEW YORK STATE 

CERTIFIED MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISES AND EQUAL 

EMPLOYMENT OPPORTUNITIES FOR MINORITY GROUP MEMBERS AND WOMEN 
 
This supplement modifies the General Conditions.  Where any part of the General Conditions is modified by this 
supplement, the unaltered provisions of that part shall remain in effect. 
 
  

ARTICLE 16 - REQUIREMENTS FOR UTILIZATION OF MINORITY- AND WOMEN-OWNED 

BUSINESS ENTERPRISES (MWBEs) 
 

Add the following: 
 
16.6 Participation by Minority Group Members and Women with Respect to State Contracts: Requirements and 
Procedures: General Provisions: 
 

16.6.1 OGS is required to implement the provisions of New York State Executive Law Article 15-A and 5 
NYCRR Parts 140-145 (“MWBE Regulations”) for all State contracts as defined therein, with a value (1) in 
excess of $25,000 for labor, services, equipment, materials, or any combination of the foregoing or (2) in 
excess of $100,000 for real property renovations and construction (the “Work”). 
 
16.6.2 The Contractor agrees, in addition to any other nondiscrimination provision of the Contract and at 
no additional cost to OGS, to fully comply and cooperate with OGS in the implementation of New York State 
Executive Law Article 15-A and the regulations promulgated thereunder.  These requirements include equal 
employment opportunities for minority group members and women (“EEO”) and contracting opportunities 
for MWBEs.  Contractor’s demonstration of “good faith efforts” pursuant to 5 NYCRR §142.8 shall be a part 
of these requirements.  These provisions shall be deemed supplementary to, and not in lieu of, the 
nondiscrimination provisions required by New York State Executive Law Article 15 (the “Human Rights 
Law”) or other applicable federal, State or local laws. 
 

 
16.6.3 Failure to comply with all of the requirements herein may result in a finding of non-responsiveness, 
a finding of non-responsibility, a breach of contract, leading to the withholding of funds, liquidated damages 
pursuant to Section 27.9 herein, and/or enforcement proceedings as allowed by the Contract and applicable 
law. 
 

  
16.7 Contract Goals: 

16.7.1 OGS hereby establishes an overall goal of 30% for MWBE participation, 15% for Minority-Owned 
Business Enterprises (“MBE”) participation and 15% for Women-Owned Business Enterprises (“WBE”) 
participation (based on the current availability of MBEs and WBEs).  The total contract goal can be obtained 
by utilizing any combination of MBE and /or WBE participation for subcontracting and supplies acquired 
under this Contract.   
 
16.7.2 For purposes of providing meaningful participation by MWBEs on the Contract and achieving the 
Contract Goals established in Section 16.7.1 hereof, Contractor should reference the directory of NYS 
Certified MBWEs found at the following internet address: 
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 https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp?TN=ny&XID=2528.  
 

The MWBE Regulations are located at 5 NYCRR §§ 140 – 145.  Additionally, Contractor is encouraged to 
contact the Division of Minority and Women’s Business Development (518) 292-5250; (212) 803-2414; or 
(716) 846-8200) to discuss additional methods of maximizing participation by MWBEs on the Contract.  
 
16.7.3 Pursuant to 5 NYCRR §142.8, Contractor must document “good faith efforts” to provide meaningful 
participation by MWBEs as subcontractors or suppliers in the performance of the Contract.  

 
16.7.4 In accordance with Executive Law Section 316-a and 5 NYCRR §142.13, the Contractor 
acknowledges that if it is found to have willfully and intentionally failed to comply with the MWBE 
participation goals set forth in the Contract, such a finding constitutes a breach of contract and the Contractor 
shall be liable to OGS for liquidated or other appropriate damages, as set forth herein. 
 
16.7.5 In accordance with 5 NYCRR § 142.8, Contractors must document their good faith efforts toward 
utilizing MWBEs on the Contract. Evidence of required good faith efforts shall include, but not be limited to, 
the following: 

a.  A list of the general circulation, trade, and MWBE-oriented publications and dates of 
publications in which the Contractor solicited the participation of certified MWBEs as 
subcontractors/suppliers, copies of such solicitations, and any responses thereto. 

b. A list of certified MWBEs appearing in the Empire State Development (“ESD”) MWBE 
directory that were solicited for this Contract.  Provide proof of dates or copies of the 
solicitations and copies of the responses made by the certified MWBEs.  Describe specific 
reasons that responding certified MWBEs were not selected. 

c. Descriptions of the Contract documents/plans/specifications made available to certified 
MWBEs by the Contractor when soliciting their participation and steps taken to structure the 
scope of work for the purpose of subcontracting with, or obtaining supplies from, certified 
MWBEs. 

d. A description of the negotiations between the Contractor and certified MWBEs for the 
purposes of complying with the MWBE goals of this Contract. 

e. Dates of any pre-bid, pre-award, or other meetings attended by Contractor, if any, scheduled 
by OGS with certified MWBEs whom OGS determined were capable of fulfilling the MWBE 
goals set in the Contract. 

f. Other information deemed relevant to the request.  
16.7.6 The goal for participation in the conduct of the Work is expressed as a percentage equal to the dollar 
value of the Work performed divided by the Contract Sum.  Where the cost to the Contractor of a single item 
of equipment exceeds twenty-five percent (25%) of the total contract price and where the Contractor has shown 
good faith efforts to obtain such equipment from MWBE manufacturers and suppliers, and was unsuccessful in 
obtaining the equipment from an MWBE, the cost of such equipment shall be deducted from the contract sum 
prior to computing the MWBE participation. 
 
16.7.7 The MWBE utilization credit for Work performed by MWBEs will be determined as follows: 

a. Where an MWBE is not the Contractor - MWBE utilization credit will vary depending on how 
the MWBE performs Work under the Contract, as follows: 

 i.  Where the MWBE performs Work under the Contract as a subcontractor, MBE or 
WBE utilization credit will be 100% of the dollar value of the Work performed by the MBE 
or WBE. 
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 ii.  Where the MWBE performs Work under the Contract as a manufacturer, MBE or 
WBE utilization credit will be 100% of the dollar value of the Work performed by the MBE 
or WBE. 

 iii. Where the MWBE assists in the performance of the Work under the Contract as a 
supplier, MBE or WBE utilization credit will be 60% of the dollar value of the Work performed 
by the MBE or WBE.   

 iv.  Where the MWBE assists in the performance of the Work under the Contract as a 
broker, MBE or WBE utilization credit will be equal to the percentage of the commission, or 
the mark-up percentage, of the items brokered, applied to the dollar value of the Work 
performed by the MBE or WBE.   

b. Where the Contractor is a joint venture including one or more MWBEs as joint venturers, MBE 
or WBE utilization credit will be  the Contract Sum multiplied by the percentage of the joint 
venture's profits (or losses) that are to accrue to the MWBE joint venturer(s) under the joint 
venture agreement. 

c. Where any MWBE is the Contractor or where the Contractor is a joint venture consisting 
entirely of MWBEs, and the Contractor can document good faith efforts to subcontract to 
MWBE subcontractors and/or suppliers - the Contract Sum. 

 

Add the following articles: 

ARTICLE 26 – EQUAL EMPLOYMENT OPPORTUNITY (EEO) 

 
26.1  The provisions of Article 15-A of the Executive Law and the rules and regulations promulgated thereunder 
pertaining to equal employment opportunities for minority group members and women shall apply to all 
Contractors, and any subcontractors, awarded a subcontract over $25,000 for labor, services, including legal, 
financial and other professional services, travel, supplies, equipment, materials, or any combination of the 
foregoing, to be performed, or rendered or furnished to, the contracting State agency (“the Work”) except where the 
Work is for the beneficial use of the Contractor. 
 

26.1.1 Contractor and Subcontractors shall undertake or continue existing EEO programs to ensure that 
minority group members and women are afforded equal employment opportunities without discrimination 
because of race, creed, color, national origin, sex, age, disability, or marital status.  For these purposes, EEO 
shall apply in the areas of recruitment, employment, job assignment, promotion, upgrading, demotion, 
transfer, layoff or termination, and rates of pay or other forms of compensation. This requirement does not 
apply to: (i) the performance of work or the provision of services or any other activity that is unrelated, 
separate, or distinct from the Contract; or (ii) employment outside New York State. 
 
26.1.2 By entering into this Contract, Contractor certifies that the text set forth in clause 12 of Appendix A, 
attached hereto and made a part hereof, is Contractor’s equal employment opportunity policy. In addition, 
Contractor agrees to comply with the Non-Discrimination Requirements set forth in clause 5 of Appendix A. 

The Contractor will include the provisions of Clause 26.1.2 and Clause 26.3 of this Article, which provides 
for relevant provisions of the Human Rights Law, in every subcontract in such a manner that the requirements 
of the subdivisions will be binding upon each subcontractor as to work in connection with the Contract. 

 
26.2 New York State Contract System Workforce Utilization Reporting Module (Construction)  

The Contractor shall submit, and shall require each of its subcontractors to submit, a Workforce Audit throughout the 
term of this Contract, by the 10th day of each month to report the actual workforce utilized during the previous month 
in the performance of the Contract by the specified categories listed including ethnic background, gender, and Federal 
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occupational categories.  Contractor shall coordinate with its subcontractors to ensure that all workers associated with 
this Contract are properly counted and reported.  To prepare the report, Contractor and its subcontractors shall use 
the New York State Contract System Workforce Audit Module found at the following website: 

 
https://ny.newnycontracts.com/ 

 
The Workforce Audit must be submitted electronically in the New York State Contract System (NYSCS).  
Separate audits shall be completed by Contractor and all subcontractors.  In limited instances, the Contractor or 
subcontractor may not be able to separate out the workforce utilized in the performance of the Contract from its 
total workforce. When a separation can be made, the Contractor or subcontractor shall submit the Workforce Audit 
and indicate that the information provided relates to the actual workforce utilized on the Contract. When the 
workforce to be utilized on the Contract cannot be separated out from the Contractor's or subcontractor's total 
workforce, the Contractor or subcontractor shall submit the Workforce Audit and indicate that the information 
provided is the Contractor's or subcontractor’s total workforce during the subject time frame, not limited to work 
specifically performed under the Contract. 
 
26.3 Contractor shall comply with the provisions of the Human Rights Law and all other State and Federal 
statutory and constitutional non-discrimination provisions. Contractor and subcontractors shall not discriminate 
against any employee or applicant for employment because of race, creed (religion), color, sex, national origin, 
sexual orientation, military status, age, disability, predisposing genetic characteristic, marital status or domestic 
violence victim status, and shall also follow the requirements of the Human Rights Law with regard to non-
discrimination on the basis of prior criminal conviction and prior arrest. 
 

ARTICLE 27- MWBE COMPLIANCE 

 
27.1 By entering into a Contract with OGS, Contractor certifies that it has submitted a completed MWBE Utilization 
Plan via the New York State Contract System (NYSCS) prior to contract award and will follow such Plan for the 
performance of MWBEs on the Contract pursuant to the prescribed MWBE goals set forth in Section 16.7.1 of this 
Supplement.  The NYSCS may be accessed at https://ny.newnycontracts.com.  The Utilization Plan shall list the 
MWBEs the Bidder intends to use to perform the Contract, a description of the Contract scope of work the Bidder 
intends the MWBE to perform to meet the goals on the Contract, and the estimated, or if known, actual dollar amounts 
to be paid to an MWBE. If Contractor is unable to submit such Plan through the NYSCS, Contractor certifies that it 
used Form BDC 328 (Contractor’s Utilization Plan) to submit the Plan.  The BDC 328 form is available for download 
at https://ogs.ny.gov/mwbe/forms.    
 
27.2 By entering into the Contract, Bidder/Contractor understands that only sums paid to MWBEs for the 
performance of a commercially useful function, as that term is defined in 5 NYCRR § 140.1, may be applied towards 
the achievement of the applicable MWBE participation goal.  When an MWBE is serving as a broker on the Contract, 
only 25 percent of all sums paid to a broker shall be deemed to represent the commercially useful function performed 
by the MWBE. 
 
27.3 OGS will review the submitted MWBE Utilization Plan and advise the Bidder of OGS’ acceptance or issue a 
notice of deficiency within 30 calendar days of receipt.  Contractor understands that making false representations or 
including information evidencing a lack of good faith as part of, or in conjunction with, the submission of a 
Utilization Plan is prohibited by law and may result in penalties including, but not limited to, termination of a 
contract for cause, loss of eligibility to submit future bids, and/or withholding of payments.   
 
27.4 Contractor further agrees that a failure to submit and/or use such MWBE Utilization Plan shall constitute a 
material breach of the terms of the Contract.  Upon the occurrence of such a material breach, OGS shall be entitled 
to any remedy provided herein, including but not limited to, a finding of Contractor non-responsiveness. 
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27.5 Access to the Contractor's Books: The Contractor shall permit access to its books, records and accounts by the 
State for purposes of investigation to ascertain compliance with the provisions of this Article.  The contractor shall 
include this provision in every subcontract so that such provision will be binding upon each subcontractor. 
 
27.6 If the Contractor, after making good faith efforts, is unable to comply with MWBE goals, the Contractor may 
submit an Application for MWBE Waiver form (BDC 333) documenting good faith efforts by the Contractor to meet 
such goals.  If the documentation included with the waiver request is complete, OGS shall evaluate the request and 
issue a written notice of acceptance or denial within twenty (20) business days of receipt. 
 
27.7 If OGS, upon review of the MWBE Utilization Plan and updated Contractors list of Subcontractors and 
Suppliers determines that Contractor is failing or refusing to comply with the Contract goals and no waiver has been 
issued in regards to such non-compliance, OGS may issue a notice of deficiency to the Contractor.  The Contractor 
must respond to the notice of deficiency within seven (7) business days of receipt.  Such response may include a 
request for partial or total waiver of MWBE Contract Goals. 
 
27.8 Monthly MWBE Contractor Compliance Report  

  
27.8.1 In accordance with 5 NYCRR § 142.10, Contractor is required to report Monthly MWBE Contractor 
Compliance to OGS during the term of the Contract for the preceding month’s activity, documenting progress 
made towards achievement of the Contract MWBE goals.  OGS requests that all Contractors use the NYSCS 
to report subcontractor and supplier payments made by Contractor to MWBEs performing work under the 
Contract.  The NYSCS may be accessed at https://ny.newnycontracts.com.  This is a New York State-based 
system that all State agencies and authorities will be implementing to ensure uniform contract compliance 
reporting throughout New York State.   
 
27.8.2 When a Contractor receives a payment from OGS under an OGS contract, it is the Contractor’s 
responsibility to pay its subcontractors and suppliers in a timely manner.  On or after the first day of each 
month, the Contractor will receive an e-mail or fax notification (“audit notice”) indicating that a 
representative of its company needs to log-in to the NYSCS to report the company’s MWBE subcontractor 
and supplier payments for the preceding month.  The Contractor must also report when no payments have 
been made to a subcontractor or supplier in a particular month with entry of a zero dollar value in the NYSCS.  
Once subcontractor and supplier payments have been entered into the NYSCS, the subcontractor(s) and 
supplier(s) will receive an email or fax notification advising them to log into the NYSCS to confirm that they 
actually received the reported payments from the Contractor.  It is the Contractor’s responsibility to educate 
its MWBE subcontractors and suppliers about the NYSCS and the need to confirm payments made to them 
in the NYSCS.   
 
27.8.3 To assist in the use of the NYSCS, OGS recommends that all Contractors and MWBE subcontractors 
and suppliers sign up for the following two webinar trainings offered through the NYSCS: “Introduction to 
the System – Vendor Training” and “Contract Compliance Reporting - Vendor Training” to become familiar 
with the NYSCS. To view the training schedule and to register visit: 

https://ny.newnycontracts.com/events.asp. 
 
27.8.4 As soon as possible after the Contract is approved, Contractor should visit 
https://ny.newnycontracts.com and click on “Account Lookup” to identify the Contractor’s account by 
company name. Contact information should be reviewed and updated if necessary by choosing “Change 
Info.”  It is important that the staff member who is responsible for reporting payment information for the 
Contractor be listed as a user in the NYSCS.  Users who are not already listed may be added through “Request 
New User.”  When identifying the person responsible, please add “- MWBE Contact” after their last name 
(i.e., John Doe – MWBE Contact) to ensure that the correct person receives audit notices from the NYSCS.  
NYSCS Technical Support should be contacted for any technical support questions by clicking on the links 
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for “Contact Us & Support” then “Technical Support” on the NYSCS website.   
 
27.8.5 If Contractor is unable to report MWBE Contractor Compliance via the NYSCS, Contractor must 
submit Contractor’s Monthly Payment Report on Form BDC 58 to OGS, by the 10th day of each month 
during the term of the Contract, for the preceding month’s activity to: OGS OBD, 29th Floor Corning Tower, 
Empire State Plaza, Albany, NY 12242.  Phone:  518-486-9284; Fax: 518-486-9285. 
 
27.8.6 It is the Contractor’s responsibility to report subcontractor and supplier payments.  Failure to respond 
to payment audits in a timely fashion through the NYSCS, or by paper to OGS, may jeopardize future 
payments pursuant to the MWBE liquidated damages clause in Section 27.9 below.   

 
27.9 Liquidated Damages – MWBE Participation 
 

27.9.1 Where OGS determines that Contractor is not in compliance with the requirements of the Contract 
and Contractor refuses to comply with such requirements, or if Contractor is found to have willfully and 
intentionally failed to comply with the MWBE participation goals, Contractor shall be obligated to pay 
liquidated damages to OGS. 
 
27.9.2 Such liquidated damages shall be calculated as an amount equaling the difference between: 

a. All sums identified for payment to MWBEs had the Contractor achieved the contractual 
MWBE goals; and 

b. All sums actually paid to MWBEs for work performed or materials supplied under the 
Contract. 

27.9.3 After the Contractor has been afforded the process it is due, if OGS determines that Contractor is 
liable for liquidated damages and such identified sums have not been withheld by OGS, Contractor shall 
pay such liquidated damages to OGS within sixty (60) days after they are assessed.  Provided, however, 
that if the Contractor has filed a complaint with the Director of the Division of Minority and Women’s 
Business Development pursuant to 5 NYCRR § 142.12, liquidated damages shall be payable only in the 
event of a determination adverse to the Contractor following the complaint process. 
 

27.10 Any suspicion of fraud, waste, or abuse involving the contracting or certification of MWBEs shall be 
immediately reported to ESD’s Division of Minority and Women’s Business Development at (855) 373-4692. 
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DOCUMENT 007310 

 
SUPPLEMENTARY CONDITIONS - CONTRACTOR’S SUPERVISION 

 
This supplement modifies the General Conditions.  Where any part of the General Conditions is modified by this 
supplement, the unaltered provisions of that part shall remain in effect. 
 
ARTICLE 6 - CONTRACTOR’S SUPERVISION 

 
ARTICLE 6   Delete this Article in its entirety and replace with the following:  
 
6.1 The Contractor shall designate in writing, competent supervision and/or management representatives as required 
below to represent the Contractor at all times with authority to act for the Contractor.  All direction given to the 
Contractor’s representatives shall be as binding as if given to the Contractor.  A superintendent or project manager shall 
be classified as management representatives included in the Contractor’s overhead and shall perform management, 
supervisory and/or administrative tasks (non labor) only. Individuals listed under this Article shall have the ability to 
effectively communicate (verbal and written) with all parties associated with the administration/supervision of this 
contract.    
 
 6.1.1 For contracts awarded up to $1,000,000 the Contractor shall provide a supervisor, for the Contractor’s 
staff, who shall be in attendance at the Site throughout the active performance of the Work, including active 
performance of the Work by subcontractors. 
  
 6.1.2 For contracts awarded from $1,000,001 to $5,000,000, the Contractor shall provide a superintendent, 
for the Contractor’s staff, who shall be in attendance at the Site throughout the active performance of the Work until 
Substantial Completion.  Upon Substantial Completion the Contractor shall provide a supervisor who shall be in 
attendance at the Site throughout the active performance of the Work until Physical Completion.  The 
superintendent’s responsibilities include, but are not limited to, directing and scheduling the Work, attending all 
Project meetings,  coordinating and controlling the Work of subcontractors, and ensuring full compliance with the 
Contract documents.  The Contractor shall also provide a project manager for the Contractor’s staff from award 
through Substantial Completion. The Project Manager’s responsibilities shall include, but are not limited to, 
developing and maintaining the submittal system and project schedules, attending Project meetings, making 
purchasing and cost decisions on behalf of the Contractor,  Orders on Contract responses and negotiations, and 
closeout and warranty documentation.  The Contractor shall provide required information to the Director’s 
Representative for the Project schedule. 
 
 6.1.3 For contracts awarded from $5,000,001 to $10,000,000, in addition to the requirements of  
Article 6.1.2, the contractor shall provide a Project Manager for the Contractor’s staff that shall be in attendance at 
the site throughout the active performance of the Work until Substantial Completion.   
 
 6.1.4 For contracts awarded for more than $10,000,000, in addition to the requirements set forth in  
Article 6.1.3, if at any time the Contractor has more than five subcontractors performing Work on the Site 
simultaneously, the Contractor shall provide an additional Superintendent to coordinate the Work of the 
subcontractors. 
 
6.2 Should the Director deem any employees of the Contractor not satisfactory or unfit for their duty, the 
Contractor shall dismiss them and they shall not again be employed on the Work. 
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 6.2.1  Infractions that are dismissible for project managers, superintendents, or supervisors include, but are 
not limited to, the failure to develop and maintain Project schedules, failure to comply and enforce safety regulations, 
failure to schedule inspections or provide adequate notice as required by Contract Documents, failure to attend and 
adequately prepare for meetings as required by Contract Documents, and failure to follow directions regarding the 
Work provided by the Director’s Representative. 
 
6.3 The experience levels noted below in this Article will be used in evaluating the qualifications and experience 
of the supervisors, superintendents, and Project Managers, as applicable. 
 
 6.3.1 Supervisors, required by paragraph 6.1.1, shall have a minimum of five years of experience in the role 
of supervisor with a minimum of three projects of similar size and scope, and shall be subject to review and written 
approval by the Director’s Representative before commencing the Work, and subsequently during the course of the 
Project if the supervisor is replaced after Work has commenced.  The Contractor will provide references to validate 
qualifications of the proposed supervisor upon request.  
 
 6.3.2 Superintendents, required for any contracts awarded above $1,000,000 as set forth in Article  6.1.2, 
shall have a minimum of five years of experience in the role of Superintendent with a minimum of three projects of 
similar size and scope, and shall be subject to review and written approval by the Director’s Representative before 
commencing the Work, and subsequently during the course of the Project if the Superintendent is replaced after Work 
has commenced. The Contractor will provide references to validate qualifications of the proposed Superintendent 
upon request.  
 
 6.3.3 The Project Manager,  required for any contracts awarded above $1,000,000 as set forth in Article 
6.1.2, shall have a minimum of five years of experience in the role of Project Manager with a minimum of three 
projects of similar size and scope, and shall be subject to review and written approval by the Director’s Representative 
before commencing the Work, and subsequently during the course of the Project if the Project Manager is replaced 
after Work has commenced.  The Contractor will provide references to validate qualifications of the proposed Project 
Manager upon request.  
 
6.4 No subcontractor shall be allowed at the Work Site before approval by the Director and the Contracting 
Officer.  Before any part of the Contract shall be sublet or material purchased, the Contractor shall submit to the 
Director in writing the name of each proposed subcontractor and supplier and obtain the Director’s written consent 
to such subcontractor and supplier.  The names shall be submitted in ample time to permit acceptance or rejection of 
each proposed subcontractor and supplier by the Director or Contracting Officer without causing delay in the Work 
of the Project. The Contractor shall promptly furnish such information as the Director or Contracting Officer may 
require concerning the proposed subcontractor’s and supplier’s ability and qualifications, and certification status as 
a Minority- and Women-Owned Business Enterprises and/or Service-Disabled Veteran-Owned Business. For each 
proposed subcontractor, the Contractor shall also provide the New York State Department of Labor registration 
number in accordance with NYS Labor Law Section 220-i. Each request for approval of a subcontractor whose 
subcontract will be valued at $10,000 or more shall also be accompanied by a NYS Vendor Responsibility 
Questionnaire - For-Profit Construction  properly completed and executed by the proposed subcontractor. 
 
6.5 The Contractor’s use of subcontractors shall not diminish the Contractor’s obligations to complete the Work 
in accordance with the Contract.  The Contractor shall control and coordinate the Work of its subcontractors. 
 
6.6 The Contractor shall be responsible for informing its subcontractors and suppliers of all the terms, conditions 
and requirements of the Contract Documents including, but not limited to, the General Conditions, Supplementary 
Conditions, the Drawings and Specifications, Appendix A, and changes made by Addenda and Orders on Contract. 
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DOCUMENT 007311 

 

SUPPLEMENTARY CONDITIONS – PAYMENT 

 

This supplement modifies the General Conditions. Where any part of the General Conditions is modified by this 

supplement, the unaltered provisions of that part shall remain in effect. 

 

 

ARTICLE 21 - PAYMENT 

 

Add the following sub-paragraph: 

 

21.2.1  The Director or the Contracting Officer may withhold payment requisitions or refuse to approve a 

portion of a payment requisition if the Contractor fails to provide an agreed to Baseline Project Work Plan, 

Project Schedule Updates, Recovery Project Schedule, or other scheduling requirements in accordance with 

Division 01 - General Requirements. 
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DOCUMENT 007322 

 

SUPPLEMENTARY CONDITIONS - WORKERS' COMPENSATION 

 

 

This supplement modifies the General Conditions.  Where any part of the General Conditions is 

modified by this supplement, the unaltered provision of that part shall remain in effect. 

 

ARTICLE 19 - INSURANCE - BUILDER’S RISK, LIABILITY AND WORKERS’   
  COMPENSATION 

 

Add the following paragraphs to 19.2.1: 

 

The contractor agrees that pursuant to WCL Section 141-b, this contract may be 

terminated if it is determined that at the time of either the bid submission or contract 

award, the contractor was, in fact, debarred by WCL Section 141-b, or was a substantially 

owned affiliate of a debarred contractor.   

 

Additionally, the contractor agrees that it must replace, at no additional charge to the 

State, any subcontractor who the State or the contractor learns was debarred by WCL 

Section 141-b prior to or during the contract. 

 

 

END OF DOCUMENT 
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DOCUMENT 007323 

 

SUPPLEMENTARY CONDITIONS – VENDOR RESPONSIBILITY 

 

 

This supplement modifies the General Conditions.  Where any part of the General Conditions is 

modified by this supplement, the unaltered provision of that part shall remain in effect. 

 

ARTICLE 25 - MISCELLANEOUS PROVISIONS 

 

Add the following paragraphs: 

 

25.10 VENDOR RESPONSIBILITY:  Contractor shall at all times during the Contract 

term remain responsible.  Contractor agrees, if requested by the Commissioner of 

OGS or his or her designee, to present evidence of its continuing legal authority 

to do business in New York State, integrity, experience, ability, prior 

performance, and organizational and financial capacity. 

The Commissioner of OGS or his or her designee, in his or her sole discretion, 

reserves the right to suspend any or all activities under this Contract, at any time, 

when he or she discovers any information that calls into question the 

responsibility of Contractor.  In the event of such suspension, Contractor will be 

given written notice outlining the particulars of such suspension.  Upon issuance 

of such notice, Contractor must comply with the terms of the suspension order.  

Contract activity may resume at such time as the Commissioner of OGS or his or 

her designee issues a written notice authorizing a resumption of performance 

under the contract. 

Upon written notice to Contractor, and a reasonable opportunity to be heard with 

appropriate OGS officials or staff, the Contract may be terminated by the 

Commissioner of OGS or his or her designee at Contractor’s expense where 
Contractor is determined by the Commissioner of OGS or his or her designee to 

be non-responsible.  In such event, the Commissioner of OGS or his or her 

designee may complete the contractual requirements in any way he or she may 

seem advisable and pursue available legal or equitable remedies for breach. 

In no case shall termination of the contract by the state be deemed a breach 

thereof, nor shall the state be liable for any damages or lost profits or otherwise, 

which may be sustained by Contractor as a result of such termination. 
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DOCUMENT 007324 

 

SUPPLEMENTARY CONDITIONS - ENCOURAGING USE OF NEW YORK STATE 

BUSINESSES IN CONTRACT PERFORMANCE 

 

 

This supplement modifies the General Conditions.  Where any part of the General Conditions is modified by 

this supplement, the unaltered provisions of that part shall remain in effect. 

 

ARTICLE 25 – MISCELLANEOUS PROVISIONS 

 

Add the following paragraphs: 

 

25.11 Encouraging New York State Businesses 

New York State businesses have a substantial presence in State contracts and strongly contribute 

to the economies of the state and the nation.  In recognition of their economic activity and leadership in 

doing business in New York State, bidders/proposers for this contract are strongly encouraged and expected 

to consider New York State businesses in the fulfillment of the requirements of the contract.  Such 

partnering may be as subcontractors, suppliers, protégés or other supporting roles.  

Bidders need to be aware that all government entities benefiting from this contract will be strongly 

encouraged, to the maximum extent practical and consistent with legal requirements, to use responsible and 

responsive New York State businesses in purchasing commodities that are of equal quality and functionality 

and in utilizing services and technology.  Furthermore, bidders are reminded that they must continue to 

utilize small, minority and women-owned businesses, consistent with current State law.  

Utilizing New York State businesses in State contracts will help create more private sector jobs, 

rebuild New York’s infrastructure, and maximize economic activity to the mutual benefit of the contractor 
and its New York State business partners.  New York State businesses will promote the contractor’s optimal 
performance under the contract, thereby fully benefiting the public sector programs that are supported by 

associated procurements.   

Public procurements can drive and improve the State’s economic engine through promotion of the 
use of New York businesses by its contractors.  The State therefore expects bidders to provide maximum 

assistance to New York businesses in their use of the contract.  The potential participation by all kinds of 

New York businesses will deliver great value to the State and its taxpayers.   

Bidders can demonstrate their commitment to the use of New York State businesses by responding 

to the question shown below on the Bid Form for this project: 

 

Will New York State Businesses be used in the performance of this contract?   ______   _____ 

                                                                                                                                 Yes        No    

 

The successful bidder who answers “Yes” to this question on the bid form will be required to list 

the New York State business(es) that will be used on the Contractor's List of Subcontractors/Suppliers 

(Form BDC 329), which must be submitted within fifteen (15) days after award of the contract.    
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DOCUMENT 007326 

 

SUPPLEMENTARY CONDITIONS - ORDERS ON CONTRACT (CHANGE ORDERS) 

 

 

This supplement modifies the General Conditions.  Where any part of the General Conditions is modified 

by this supplement, the unaltered provision of that part shall remain in effect. 

ARTICLE 10 - ORDERS ON CONTRACT (CHANGE ORDERS) 

Replace paragraph 10.1 with the following: 

10.1 The State may make changes by altering, adding to or deleting from the Work, and adjusting the 

Contract sum accordingly.  All changed Work shall be executed in conformity with the terms and conditions 

of the Contract Documents unless otherwise provided in the order on contract.  Any change in the Contract 

sum or time for completion of the described work of the order on contract shall be contained in the order 

on contract.  The Contractor shall complete a time impact analysis (TIA) pursuant to specification section 

013113 concurrently with the pricing of the order on contract.  Potential time adjustments shall be 

determined based on the TIA with presented costs.  If the Work of the order on contract impacts the 

substantial completion date, the Contractor must notify the Director’s Representative prior to the 
negotiation of the order on contract and a time adjustment may be issued.  If the Contractor does not develop 

a time impact analysis during the negotiation of an order on contract, the Contractor shall forfeit their right 

to a time adjustment.   

Replace paragraph 10.5.1 with the following: 

10.5.1 The contractor shall submit a responsive cost proposal to the Director’s Representative in 
proper form subject to the provisions of this Article.  The contractor shall respond no later than 15 calendar 

days from the date of a "request for proposal" from the Director's Representative with their cost proposal 

and time impact analysis (TIA).  If the contractor believes additional time is required to prepare and submit 

a responsive proposal, a justification and proposed response duration must be submitted to the Director’s 
Representative or his/her designated representative within 10 days from the date of a “request for proposal”.  
If approved, the 10-day requirement will be extended as the State may deem appropriate.  Should the 

contractor fail to respond or fail to submit the required cost proposal within the 15-day requirement, the 

State shall determine a fair market value for the work proposed and will issue an order on contract or field 

order to the contract.  The Contractor, by failing to respond to a request for proposal or provide an 

acceptable and responsive cost proposal; waives any claim or rights to any extra and or additional costs 

and/or time as may be determined by the Contracting Officer, and the overrides resulting from this action 

will be limited to the values as set forth in section 012200. 

END OF DOCUMENT 
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DOCUMENT 007327 

 

SUPPLEMENTARY CONDITIONS – SDVOB 
 

This supplement modifies the General Conditions.  Where any part of the General Conditions is modified by this 

supplement, the unaltered provisions of that part shall remain in effect. 

 

Add the following article: 

 

ARTICLE 28 – PARTICIPATION OPPORTUNITIES FOR NEW YORK STATE CERTIFIED 

SERVICE-DISABLED VETERAN-OWNED BUSINESSES 
 

Article 3 of the Veterans’ Services Law provides for more meaningful participation in public procurement by 

certified Service-Disabled Veteran-Owned Businesses (“SDVOB”), thereby further integrating such 
businesses into New York State’s economy. OGS recognizes the need to promote the employment of service-

disabled veterans and to ensure that certified service-disabled veteran-owned businesses have opportunities for 

maximum feasible participation in the performance of OGS contracts.  

 

In recognition of the service and sacrifices made by service-disabled veterans and in recognition of their 

economic activity in doing business in New York State, Bidders are expected to consider SDVOBs in the 

fulfillment of the requirements of the Contract.  Such participation may be as subcontractors or suppliers, as 

protégés, or in other partnering or supporting roles.  

 

28.1 Contract Goals 

28.1.1 OGS hereby establishes overall goals under this contract of 3% for SDVOB participation for 

the C trade contractor, based on the current availability of qualified SDVOBs.  Trades with 0% goals are 

encouraged to make “good faith efforts” to promote and assist in the participation of SDVOBs on the Contract 

for the provision of services and materials.  For purposes of providing meaningful participation by SDVOBs, 

the Bidder/Contractor should refer to the List of Certified NYS Service-Disabled Veteran-Owned 

Businesses, which can be accessed from the OGS website page at the following link:  

https://online.ogs.ny.gov/SDVOB/search. 

   

Questions regarding compliance with SDVOB participation goals should be directed to the Designated 

Contacts specified in Document 002113 Instructions to Bidders.  Additionally, following Contract execution, 

Contractor is encouraged to contact DCSDVOB@ogs.ny.gov to discuss additional methods of maximizing 

participation by SDVOBs on the Contract.  

 

28.1.2 Contractor must document “good faith efforts” to provide meaningful participation by 
SDVOBs as subcontractors or suppliers in the performance of the Contract (see clause 28.4 below).   

 

28.2. SDVOB Utilization Plan  

28.2.1 The Contractor’s SDVOB Utilization Plan, using the form BDC 328S, available for download 

at https://ogs.ny.gov/veterans/forms, shall list the SDVOBs that the Bidder intends to use to perform the 

Contract, a description of the work that the Bidder intends the SDVOB to perform to meet the goals on the 

Contract, and the estimated dollar amounts to be paid to an SDVOB, or, if not known, an estimate of the 

percentage of Contract work the SDVOB will perform.  By signing the Utilization Plan, the Bidder 

acknowledges that making false representations or providing information that shows a lack of good faith as 

part of, or in conjunction with, the submission of a Utilization Plan is prohibited by law and may result in 

penalties including, but not limited to, termination of a contract for cause, loss of eligibility to submit future 

bids, and/or withholding of payments.  Any modifications or changes to the agreed participation by SDVOBs 
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after the Contract award and during the term of the Contract must be reported on a revised SDVOB Utilization 

Plan and submitted to OGS.  

 

28.2.2  The apparent low bidder must submit the completed SDVOB Utilization Plan within seven (7) 

calendar days after the bids are opened.  OGS will review the submitted SDVOB Utilization Plan and advise 

the bidder of OGS acceptance or issue a notice of deficiency within twenty (20) calendar days of receipt.  

 

28.2.3 If a notice of deficiency is issued, Bidder/Contractor agrees that it shall respond to the notice 

of deficiency, within nine (9) calendar days of receipt, by submitting to OGS a written remedy in response to 

the notice of deficiency.  If the written remedy that is submitted is not timely or is found by OGS to be 

inadequate, OGS shall notify the Bidder/Contractor and direct the Bidder/Contractor to submit, within seven 

(7) calendar  days of notification by OGS, a request for a partial or total waiver of SDVOB participation goals 

on form BDC 333S.  Failure to file the waiver form in a timely manner may be grounds for disqualification of 

the bid or proposal. 

 

28.2.4 OGS may disqualify a Bidder’s bid or proposal as being non-responsive under the following 

circumstances:  

a. If a Bidder fails to submit an SDVOB Utilization Plan;  

b. If a Bidder fails to submit a written remedy to a notice of deficiency;  

c. If a Bidder fails to submit a request for waiver; or  

d. If OGS determines that the Bidder has failed to document good faith efforts.  

 

28.2.5 If awarded a Contract, Contractor certifies that it will follow the submitted SDVOB Utilization 

Plan for the performance of SDVOBs on the Contract pursuant to the prescribed SDVOB contract goals set 

forth in this section.   

 

28.2.6 Contractor further agrees that a failure to use SDVOBs as agreed in the Utilization Plan shall 

constitute a material breach of the terms of the Contract.  Upon the occurrence of such a material breach, OGS 

shall be entitled to any remedy provided herein, including but not limited to, a finding of Contractor non-

responsibility.   

 

28.3 Request for Waiver 

28.3.1 In accordance with 9 NYCRR § 252.2(m), a Bidder/Contractor that is able to document good 

faith efforts to meet the goal requirements, as set forth in 28.4 below, may submit a request for a partial or total 

waiver on form BDC 333S (https://ogs.ny.gov/veterans/forms), accompanied by supporting documentation.  A 

Bidder may submit the request for waiver at the same time it submits its SDVOB Utilization Plan.  If a request 

for waiver is submitted with the SDVOB Utilization Plan and is not accepted by OGS at that time, the 

provisions of clauses 28.2.2, 28.2.3 and 28.2.4 will apply.  If the documentation included with the waiver 

request is complete, OGS shall evaluate the request and issue a written notice of acceptance or denial within 

20 days of receipt. 

 

28.3.2 Contractor shall attempt to utilize, in good faith, the SDVOBs identified within its SDVOB 

Utilization Plan, during the performance of the Contract.  Requests for a partial or total waiver of established 

goal requirements made subsequent to Contract award may be made at any time during the term of the Contract 

to OGS, but must be made prior to the submission of a request for final payment on the Contract.  Such waiver 

requests shall be made on form BDC 333S, accompanied by supporting documentation, and emailed to 

ogs.sm.sdvobcomp@ogs.ny.gov. 
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28.3.3 If OGS, upon review of the SDVOB Utilization Plan (BDC 328S) and Contractor’s Monthly 

SDVOB Payment Report (BDC 58S), determines that Contractor is failing or refusing to comply with the 

contract goals and no waiver has been issued in regards to such non-compliance, OGS may issue a notice of 

deficiency to the Contractor.  The Contractor must respond to the notice of deficiency within nine (9) calendar 

days of receipt.  Such response may include a request for partial or total waiver of SDVOB contract goals. 

 

28.4 Required Good Faith Efforts 

In accordance with 9 NYCRR § 252.2(n), Contractors must document their good faith efforts toward utilizing 

SDVOBs on the Contract.  Evidence of required good faith efforts shall include, but not be limited to, the 

following:  

a. A list of the general circulation, trade, and other publications and dates of publications in which the 

Contractor solicited the participation of certified SDVOBs as subcontractors/suppliers, copies of 

such solicitations, and any responses thereto. 

b. A list of certified SDVOBs that were solicited for this Contract.  Provide proof of dates or copies of 

the solicitations and copies of the responses made by the certified SDVOBs.  Describe specific 

reasons that responding certified SDVOBs were not selected. 

c. Descriptions of the Contract documents, plans and specifications made available to certified 

SDVOBs by the Contractor when soliciting their participation and steps taken to structure the scope 

of work for the purpose of subcontracting with, or obtaining supplies from, certified SDVOBs. 

d. A description of the negotiations between the Contractor and certified SDVOBs for the purposes of 

complying with the SDVOB goals of this Contract. 

e. Dates of any pre-bid, pre-award, or other meetings attended by Contractor, if any, scheduled by OGS 

with certified SDVOBs whom OGS determined were capable of fulfilling the SDVOB goals set in 

the Contract. 

f. Other information deemed relevant to the request. 

 

28.5 Monthly SDVOB Contractor Compliance Report   

 

In accordance with 9 NYCRR § 252.2(q), Contractor is required to report Monthly SDVOB Contractor 

Compliance each month to OGS during the term of the Contract for the preceding month’s activity, 
documenting progress made towards achieving the Contract SDVOB goals.  This information must be reported 

by the Contractor using form BDC 58S (form and instructions located at https://ogs.ny.gov/veterans/forms) 

and emailed by the 10th day of each month for the preceding month’s activity to 

ogs.sm.sdvobcomp@ogs.ny.gov. 

 

28.6 Breach of Contract and Damages 

In accordance with 9 NYCRR § 252.2(s), any Contractor found to have willfully and intentionally failed to 

comply with the SDVOB participation goals set forth in the Contract shall be found to have breached the 

contract and Contractor shall pay damages as set forth therein. 

 

 

END OF DOCUMENT 
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DOCUMENT 007331 

 

SUPPLEMENTARY CONDITIONS – LABOR LAW PROVISIONS 

 

This supplement modifies the General Conditions. Where any part of the General Conditions is modified by this 

supplement, the unaltered provisions of that part shall remain in effect. 

 

 

ARTICLE 23 – LABOR LAW PROVISIONS 

 

Add the following paragraph: 

 

23.7  In accordance with New York Labor Law §220-i, the Contractor and all subcontractors shall be registered 

with the New York State Department of Labor prior to commencing any Work. The Contractor is responsible 

for ensuring and verifying that all subcontractors are registered before they commence work on the project. 

Any delays or costs incurred due to a Contractor’s or subcontractor's failure to be registered, or the Contractor's 

failure to verify such registration, shall be borne solely by the Contractor and shall not be grounds for an 

extension of time or additional compensation. 

   

 

END OF DOCUMENT 
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SECTION 011000.03 -SUMMARY OF THE WORK 

PART 1 - GENERAL 

1.1 WORK COVERED BY CONTRACT DOCUMENTS 

A. The title and location of the Work is printed on the cover of this Project Manual. 

B. Type of Contract:  Fixed price. 

1.2 SUBSTANTIAL AND PHYSICAL COMPLETION DATES 

A. Substantially complete the Work within 626 days after the Agreement is approved by the 

Comptroller. 

1. The time allocated for the performance of work under this contract includes 10 days for 

notification of the Contractor of the Comptroller’s approval of the Agreement. 
2. The approval of the Agreement by the Comptroller constitutes the filing of the Contract 

Documents as a public record and notice to the Contractor that a fully executed contract 

exists between the Contractor and the State. 

B. Physically complete the Work within 90 days after the established Substantial Completion date. 

1.3 CONTRACT AWARD SUBMITTALS 

A. Submittal No. 1:  Submit the CONTRACTOR’S LIST OF SUBCONTRACTORS-SUPPLIERS 

information required in SCHEDULES AND RECORDS Article in Specification Section 013000 

not later than 15 days after approval of the Contract by the Comptroller. 

B. Submittal No. 2: Submit Preliminary Project Schedule related information noted in 013113 

Project Planning and Scheduling or 013200 Construction Progress Documentation, whichever 

section is applicable, within 15 days after approval of the Contract by the Comptroller for review 

by the Director’s Representative and OGS Scheduling. 

C. Submittal No. 3: Submit the Submittal Coordinator Qualifications not later than 10 days after 

Award.  Include resume and references, and other certification, licenses, or other requested 

information. 

1.4 RESTRICTED WORK PERIOD 

A. Do not perform physical work on or after December 1st and up to, but not including April 1st, 

unless approved otherwise, in writing, by the Director. During this period, leave the disturbed 

earthwork areas stabilized for winter shutdown and clear the Work area of materials, equipment 

and debris.  
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B. Do not perform grubbing or clearing on or after April 1st and up to but not including October 31st 

of any year. 

C. Do not perform in water work on or after March 16 and up to but not including June 14. 

1.5 ITEMS NOT INCLUDED 

A. The following items shown on the Drawings are not included in this Contract: 

1. Items indicated “NIC” (Not in Contract). 
2. Existing construction, except where such construction is to be removed, replaced, or 

altered. 

1.6 CONFINED SPACE 

A. Comply with confined space and permit-required confined space as defined in Title 29, Part 1910, 

Section 146 of the Code of Federal Regulations (29CFR 1910.146). 

B. Comply with Safety Requirements for Confined Spaces (ANSI/ASSE Z117.1-2009). 

C. All spaces shall be treated as permit-required confined spaces until the Contractor and/or 

subcontractors are able to re-classify the space to a non-permit confined space as per 29CFR 

1910.146 and ANSI/ASSE Z117.1-2009. 

D. Indicated confined spaces are not intended to limit or define Contractor’s or subcontractors’ 
regulatory compliance requirements.  In addition to confined spaces indicated on the drawings, 

other confined spaces may be present or created by the work of this contract.  Notify the Director’s 
Representative, in writing, of confined spaces created or eliminated during execution of the Work. 

E. For the purpose of inspecting ongoing work, furnish at no additional cost to the State, personnel, 

as directed, to allow the Director’s Representative to enter confined space and permit-required 

confined space in compliance with Title 29, Part 1910, Section 146 of the Code of Federal 

Regulations (29CFR 1910.146). 

1.7 CONTRACTOR USE OF PREMISES 

A. Work hours shall be as established by the Facility authorities through the Director’s 
Representative. 

B. Inform the Director’s Representative of work area access requirements.  The Director’s 
Representative will coordinate and schedule the requirements with Facility staff to obtain and 

ensure timely availability of work areas. 

C. Check in with the Facility Representative, as directed, at the beginning of each workday.  Furnish 

information regarding where employees will be working during the day. 

D. Comply with the Facility’s Visitor Identification Policy.  A copy of the current policy will be 
distributed at the initial job meeting. 
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E. The following items are not allowed on the Site or on Facility premises. 

1. Firearms, ammunition, weapons, and dangerous instruments (other than tools required for 

the Work). 

2. Alcoholic beverages and persons under the influence of same. 

3. Cannabis and persons under the influence of same. Cannabis, as used herein shall refer to 

any form of cannabis that has psychoactive properties. 

4. Illegal controlled substances and persons under the influence of same. 

5. Cameras (except with written permission from the Director’s Representative). 

F. Comply with Facility policies relating to smoking at the Site. 

G. Store materials and perform the Work so that pedestrian and vehicular traffic is not obstructed. 

H. Do not diminish the level of life safety during performance of the Work. 

I. Be responsible and accountable for employees, suppliers, subcontractors, and their employees, 

with regard to their use of the premises.  Direct them to comply with the Facility Regulations and 

with the security and traffic regulations. 

J. Furnish Facility authorities with a telephone number or method to contact the supervisor for the 

Work in case of an emergency after work hours, including weekends and holidays. 

K. Comply with applicable federal and State of New York Right-to-Know Law provisions.  Provide 

Safety Data Sheets (SDS) documents for products that have SDS data prior to use on the project 

site.  

1. Upload and maintain electronic SDS documents on the Submittals Website (SDS tab).  
2. SDS tab is organized by prime contracts.  To be readily identified, name products with 

SDS by specification section number and product name.   

3. Supply and maintain one hard copy of the appropriate SDS on the project site and one hard 

copy with the Facility’s Right-to-Know Information Officer.  

L. Direct employees to be watchful for people in or near the work area where safety hazards may be 

present.  Notify the Facility Safety/Security Department, if necessary, to remove them from the 

work area or Site. 

M. Report fire and other emergency situations to the Facility Safety/Security Department 

immediately. 

1.8 REFERENCE SPECIFICATIONS AND STANDARDS 

A. Comply with the requirements of the various specifications and standards referred to in these 

Specifications, except where they conflict with the requirements of these Specifications.  Such 

reference specifications and standards shall be the date of latest revision in effect at the time of 

receiving bids unless the date is given. 

B. DOT Specifications:  If the abbreviation DOT appears in these Specifications, it shall mean the 

most current edition of the New York State Department of Transportation, Office of Engineering 

specifications entitled “STANDARD SPECIFICATIONS - CONSTRUCTION AND 
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MATERIALS”, including all applicable Addenda in effect at the time of receipt of bids.  The 
DOT specifications may be purchased from the Department of Transportation, Plan and 

Publication Sales, 50 Wolf Road, Albany, NY 12232, (518) 457-2124. 

1.9 LAYING OUT 

A. Examine the Contract Documents thoroughly and promptly report any errors or discrepancies to 

the Director’s Representative before commencing the Work. 

B. Lay out the Work in accordance with the Contract Documents. 

1.10 SPECIAL INSPECTIONS 

A. Special Inspections and tests are required by Chapter 17 of the Building Code of New York State 

(BCNYS).  Inspections & Testing Services will be provided by the state unless otherwise noted. 

B. Contractors are responsible for notifying the Directors Representative regarding individual 

inspections listed in the STATEMENT OF SPECIAL INSPECTIONS. Contractors shall 

cooperate with the inspectors and testing agencies and sufficient notice and lead time (minimum 

48 hours) must be allowed for inspection and testing to be performed. 

C. Where deficiencies are identified, the contractor must take corrective actions to comply with the 

contract documents or remedy the deficiencies in accordance with Article 9 of the General 

Conditions. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 011000 
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SECTION 011100 - SAFETY 

PART 1 - GENERAL 

1.1 SUMMARY 

A. This section requires compliance with applicable Safety codes, standards, and regulations, 

including but not limited to OSHA, Building Code of New York State, Fire Code of New York 

State, and Facility Regulations. 

B. The Site-Specific Safety Plan shall include measures to address all risks at the site, including but 

not limited to, the following: 

1. Work near water. 

2. Work in traffic areas. 

1.2 RELATED WORK SPECIFIED ELSEWHERE  

A. Summary of the Work: Section 011000. 

B. Regulatory Requirements: Section 014100. 

1.3 DEFINITIONS, ABBREVIATIONS 

A. OSHA: Occupational Safety and Health Administration. 

B. BCNYS: Building Code of New York State. 

C. EBCNYS: Existing Building Code of New York State. 

D. FCNYS: Fire Code of New York State. 

E. NFPA: National Fire Protection Association. 

F. NEC:  NFPA 70E. 

1.4 SUBMITTALS 

A. Provide a SITE SPECIFIC SAFETY PLAN no later than 15 days after approval of the Contract 

by the Comptroller.  The plan must include at a minimum: 

1. Cover page including Project Name/Location/Project Number/Contractor Name/Potential 

Start/Finish Dates. 

2. Complete Scope of work. 
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3. Roles and Responsibilities page identifying Supervision, list of the names of all competent 

and/or qualified persons, including their qualifications, for each activity requiring a 

competent person i.e. excavations, scaffolding, rigging, fall protection, etc. 

4. A program for implementing appropriate PPE as specified in the High 5. Hazard 

Assessment detailed in Subparagraph 1.04 A.11 below. 

5. A program for assuring employees have proper work attire, i.e. substantial sole safety-toed 

footwear, long pants, shirts with minimum 4-inch sleeves, etc. 

6. A 100% 6-foot conventional fall protection program which provides full body harnesses, 

lanyards (connectors), and anchorage points, or guardrails for all trades when working 6 

feet above a lower level.  

a. Exception: 

1) When the employer can demonstrate that it is infeasible or creates a greater 

hazard to utilize these systems, the employer shall develop and implement a 

Fall Protection Plan, which meets the requirements of paragraph (k) 

1926.502.  This plan must be approved before implementation by the 

applicable OGS Regional Safety Manager. 

2) When working from portable ladders. 

7. A program for raising employee awareness through the use of weekly Safety Talks (i.e. 

“Toolbox Talks” or “Tailgate Meetings”) on topics related to upcoming/relevant work on 
the project.  Contractor shall be required to verify that all employees on site participated in 

meeting, with documentation submitted to the Director’s Representative. 
8. Confined Space entry program and procedures for entry, when applicable. 

9. A written Respirable Silica Protection Plan, including tasks for which employees could 

reasonably be expected to be exposed to harmful silica dust, and control methods that will 

be used to limit or eliminate exposure, as well as any PPE necessary to ensure protection. 

10. Identify specific hazards related to this Project, and how employees will be protected from 

those hazards. 

11. High Hazard Assessment’s detailing procedures for all high hazard work activities 
including, but not limited to: 

a. All lifts involving cranes or material handling equipment. 

b. Scaffolding where scaffold working deck is expected to be 10’ or higher from a 
lower level. 

c. Demolition.  

d. Excavations where anticipated depth is 5’ or more.  
e. Hot work activities, which shall follow all applicable requirements stated in NFPA 

51B. 

f. Steel erection with specific fall protection requirements detailed. 

g. Work at elevations, including roofing work. 

h. Electrical work involving Lock Out - Tag Out (LOTO) procedures. 

1) High Hazard Assessments shall include a step-by-step breakdown of a given 

task, the hazards associated with each step, the controls that will be utilized 

to eliminate or minimize the hazards, and the PPE that will be used to protect 

from remaining hazards. 



 
Updated 6/1/2024 

Printed 6/15/2026 011100-3 Project No. 47023-C 

2) All required certifications shall be provided for all applicable types of work 

with required training/certifications (i.e., Powder Actuated Tools, Aerial 

Lifts, Forklifts, Crane Operators License, etc.). 

12. A project safety inspection program, with a minimum of one documented safety inspection 

per week, during the course of construction.  Submit copies of all resultant inspection 

reports to the Director’s Representative on a weekly basis. 
13. A program for providing proper care for injured employees, including the name of the 

employee with First Aid/CPR certification who will be on site at all times during the course 

of construction, to include local hospital/medical facility locations and contact information.  

14. Provide an Emergency Action and Evacuation Plan, including Fire Protection and 

Emergency Response, when applicable. 

a. Plan to include: 

1) Procedures for reporting a fire or other emergency. 

2) Procedures for emergency evacuation, including type of evacuation and exit 

route assignments. 

3) Emergency Contact information. 

4) Procedures on how to alert workers of an emergency. 

5) Procedures to account for all employees after evacuation and 

muster/evacuation points. 

6) A list of all major fire hazards, to include type of fire protection equipment 

necessary to control hazard. 

B. Provide safety orientation training for each employee prior to their starting work on site.  This 

orientation shall include, but not be limited to: Fitness for Duty (drug, alcohol, and cannabis 

policies), training on general safety hazards, site-specific safety policies and procedures, personal 

protective equipment, injury reporting and protocols, emergency evacuation and preferred 

medical providers, and HAZCOM (GHS Harmonization).  Provide documentation of all safety 

orientation training for each new employee on the site, including all subcontractors, to the 

Director’s Representative. 

C. Accident Reporting:  The Director’s Representative shall be immediately notified of any and all 
accidents.  A copy of a written accident report shall be furnished to the Director’s Representative 
within 24 hours of an incident. 

1. After any incident on site resulting in an employee being injured or damage to property, a 

Post- Accident Review Investigation shall be held as soon as possible after any incident.  

As a minimum, this investigation will involve the injured person, his/her supervisor, the 

responsible project superintendent and/ or supervisor and the onsite safety supervisor.  The 

contractor shall be responsible to provide a written Post-Accident Corrective Action Plan, 

which will detail immediate steps taken to correct any unsafe condition that led to 

injury/property damage, long-term actions to prevent repeat incidents from happening on 

the site, and roles and responsibilities of individuals who will be implementing the 

corrective measures, which will be reviewed for effectiveness and continually monitored 

for implementation. 
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1.5 STOP WORK ACTIVITY AUTHORITY 

A. All NYS OGS Representatives have the authority to stop a work activity that exposes any 

Contractor employees to potentially serious injury and/or illness.  The responsible Contractor 

shall immediately cease work, perform an assessment of the activity that is exposing employees 

to any Immediately Dangerous to Life or Health (IDLH) conditions, and take action necessary to 

satisfactorily address the unsafe condition(s), at no cost to the State.  The activity may only resume 

when a NYSOGS Representative and respective Contractor’s Safety Representative verify 
corrective measures have been satisfactorily completed.  Any related impact to time of completion 

shall be considered within the Contractor’s control. 

B. No site work, other than mobilization, shall commence until the Site-Specific Safety Plan is 

approved.   

1.6 ADDITIONAL SAFETY POLICIES THAT WILL BE ADHERED TO THROUGHOUT THE 

CONSTRUCTION PHASE 

A. All contractors are required to utilize head (hardhat) and eye protection (safety glasses) at all 

times well within the project limits. 

B. Any employee exposed to equipment/vehicles shall be required to utilize an ANSI Level 2 Safety 

Work Vest. 

C. Contractors are strictly prohibited from utilizing any state-owned equipment or materials during 

construction. 

D. All tools/equipment on multi-trade projects shall bear identifiable markings as to which contractor 

the tool/equipment belongs to.  If any tool/equipment on the project does not have contractor’s 
markings, the tool shall be immediately removed from the site until owner claims the 

tool/equipment. 

E. Seatbelts shall be utilized when operating all heavy equipment designed to be operated in a seated 

position.  When traveling in a vehicle, all employees shall be seated in a secured seat with a 

seatbelt in place. 

F. Inspections of scaffolding prior to use, and excavations prior to entry shall be documented by an 

on-site competent person.  Documented inspection will be available on-site for inspection by the 

Director’s Representative. 

G. All electrical cords/water hoses, if feasible, shall be run overhead to avoid additional slip/trip 

hazards.  If not feasible due to physical restrictions, cords/hoses shall be placed to avoid all 

walkways and work areas. 

H. All heavy equipment being utilized on site shall have a fire extinguisher of suitable size/rating 

within reach of operator. 

I. Any fuel-powered equipment shall have a fire extinguisher of suitable size/rating no closer than 

10 feet and no further than 25 feet from the equipment. 
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J. All electrical work shall be done when panels/lines/boxes have been de-energized and locked out, 

unless otherwise approved in writing by the Director’s Representative. 

K. An applicable sized Spill Kit shall be available on all jobsites where heavy equipment is being 

utilized. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION  011100 
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SECTION 012100 - ALLOWANCES 

PART 1 -  GENERAL 

1.1 DESCRIPTION 

A. Include in the contract sum the allowances stated in this Section. 

B. Should the net cost be more than the specified amount of the allowance, the contract sum will be 
adjusted by Order on Contract in accordance with the General Conditions.  No Work in excess of 
the allowance will be permitted except by Order on Contract.  Should the net cost be less than the 
specified amount of the allowance, the balance will be deducted from the final payment. 

1.2 ALLOWANCE FOR CONTINGENCIES 

A. Include in the contract sum the amount of $180,500 to cover the cost of additional labor and 
materials for contingent activities within the scope of the Contract as directed in writing by Field 
Order.  The Field Order will include a description of the Work and a method for determining the 
cost of such Work. 

B. The value of the directed Work under this allowance will be determined by one or more of the 
methods authorized in Section 012200 which will be specified in the Field Order. 

 

PART 2 - PRODUCTS (Not Used) 

PART 3 -  EXECUTION (Not Used) 

END OF SECTION 012100 
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SECTION 012200 - COST COMPUTATIONS 

PART 1 -  GENERAL 

1.1 DESCRIPTION 

A. The Contracting Officer shall determine the value of any order on contract or field order by one 
or more of the following methods: 

1. Agreed to Amount: 

a. By estimating the fair and reasonable cost of: 

1) Labor, including all wages, required wage supplements and insurance/taxes 
required by law (workers’ compensation, social security, disability, 
unemployment, etc.) paid to or on behalf of working foremen, workers and 
other employees below the rank of the Contractor’s designated representative 
directly employed at the Site of the Project, and, on contracts with an award 
price less than $500,000, the Contractor’s designated representative, 
regardless of job title or work status. 

2) Materials (to be installed or turned over to the State). 
3) Consumables are items that are used during the progression of the extra work 

that do not become a permanent part of the Work and as such are considered 
overhead. 

4) Equipment, excluding hand tools, which, in the judgment of the State, would 
have been or will be employed exclusively and directly on the omitted work 
or extra work.  

5) Where the omitted or extra work is performed directly by the Contractor; by 
adding to the total of such estimated costs a sum equal to 15 percent thereof, 
but, where the omitted or extra work is performed by a subcontractor, by 
adding a sum equal to 15 percent of said costs for the benefit of such 
subcontractor, and by adding, for the benefit of the Contractor (no further 
allowance will be made where extra work is performed by any sub-
subcontractor), an additional sum equal to: 

a) 10 percent of the first $10,000 of the above-estimated costs, including 
the subcontractor’s percentage override. 

b) Plus 5 percent of the next $90,000 of the total of said items. 
c) Plus 3 percent of any sum in excess of $100,000 of the total of said 

items. 
d) For the purposes of the aforesaid percentage overrides, the words 

“extra work” shall be defined as a complete item of added, modified, 
or changed work as described in writing to the Contractor and the 
reductions enumerated shall be applied individually to each Order on 
contract issued on a Contract.  Such “extra work” may include the work 
of one or more trades and/or subcontractors or sub-subcontractors and 
shall include all labor, material, plant, equipment, tools and all 
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incidentals directly and/or indirectly necessary, related, involved in or 
convenient to the successful completion of the extra work item. 

6) By accepting an amount agreed upon by both parties, which amount is to be 
calculated in a manner similar to that provided in subparagraph 1.01 A. 1. a. 

7) Should the Contractor fail to submit the required proposal as required by 
Article 10.5.1, the Contractor shall be compensated as follows: 

a) The costs will be determined by the State as described in 1.01 A. 1. a. 
above, but the percentages for profit and overhead will be as follows: 

(1) Where the omitted or extra work is performed directly by the 
Contractor; by adding to the total of such estimated costs a sum 
equal to 10 percent thereof, but, where the omitted or extra work 
is performed by a subcontractor, by adding a sum equal to 10 per-
cent of said costs for the benefit of such subcontractor, and by 
adding, for the benefit of the Contractor (no further allowance 
will be made where extra work is performed by any sub-subcon-
tractor), an additional sum equal to: 

(a) 5 percent of the first $10,000 of the above-estimated costs, 
including the subcontractor’s percentage override. 

(b) Plus 3 percent of any sum in excess of $10,000 of the total 
of said items. 

2. ACTUAL COSTS - By determining the actual cost of the extra work in the same manner 
as in the above Subparagraph 1.01 A. 1.a. except that actual costs of the Contractor be 
utilized in lieu of estimated costs. The State shall have the option to utilize this method 
provided it notifies the Contractor of its intent to do so prior to the time the Contractor is 
properly authorized to commence performance of such work. 

3. By applying the applicable price or prices set forth in the Contract Documents or by 
applying a unit price agreed to by both parties. 

4. All profit, overhead and expense of whatsoever kind and nature, other than those set forth 
above in Subparagraphs A.1.a. 1), 2) and 4), and below in Paragraph 1.01 F., of the 
Contractor, its subcontractors and sub-subcontractors, are covered by the aforesaid 
percentage overrides and no additional payment therefore will be made by the State. 

B. Irrespective of the method used or to be used by the State in determining the value of extra or 
omitted work, the Contractor shall, after receipt of a request, shall within 15 days submit to the 
State a detailed breakdown of the Contractor’s estimate of the value of the omitted or extra work. 
The Contractor shall submit evidence, satisfactory to the Contracting Officer, to substantiate each 
and every item that constitutes their proposal for the change.  The State shall promptly respond 
to such submission. 

C. Whenever this Contract requires the determination of labor hours, it shall be determined as 
follows: 

1. Labor Hours shall be based on the labor factors as published in “RSMeans” by Reed 
Construction Data.  The latest versions of the following books shall be used: 
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a. Building Construction Cost Data 
b. Electrical Cost Data 
c. Mechanical Cost Data 
d. Plumbing Cost Data 
e. Site Work and Landscape Cost Data 

2. In the event that a labor factor for an item of work is not available from these publications 
the Director shall establish a labor factor as to the amount of time it takes to perform an 
item of Work. 

a. Conditions that affect the performance of the extra work whether addressed in the 
Contract Documents or not shall be taken into consideration and negotiated. 

b. Unforeseen conditions or conditions that are not identifiable shall not be included in 
the Contractor’s proposal. If while in the process of performing the omitted or extra 
work a condition or event that affects the work becomes evident, it will be addressed 
at that time via a field order or change order. 

D. Materials: 

1. Materials used in performance of the extra work shall conform to Contract Documents and 
shall be listed by description, quantity, and standard unit of measure. 

2. Where the extended value of an item of material is FIVE THOUSAND DOLLARS OR 
MORE a quote or invoice from a supplier shall be included as part of the Contractor’s 
proposal.  The Director’s Representative reserves the right to request substantiating pricing 
documentation to verify actual and reasonableness of any and all submitted costs.  This 
requirement does not impede Subparagraph 1.01 B. above. 

3. Travel costs including mileage, tolls, and overnight lodging and meal per diems incurred 
as a result of the extra work will be reimbursed at costs without any markup for the 
Contractor or subcontractor as the case may be.  Daily travel to the project site must exceed 
35 miles, one way, from the Contractor’s office address to claim mileage and toll expenses; 
only mileage beyond 35 miles will be reimbursed.  Distance must exceed 50 miles, one 
way, from Contractor’s office address to the project site to claim overnight lodging and 
meal per diems.  Actual cost for overnight lodging and meal per diems will be reimbursed 
up to the maximum rates listed per locality, as established by U.S. General Services 
Administration (GSA).  

4. Personal Protection equipment required for hazardous materials abatement and materials 
used to create critical barriers and protection barriers, provided that they are expended 
during the performance of the extra work or turned over to the State at the request of the 
Director’s Representative, are reimbursable as part of an order on contract. 

E. Whenever this Contract requires the determination of the cost of equipment, it shall be determined 
as follows: 

1. Equipment used or to be used in the performance of Work shall be specifically described 
by the manufacturer, model number and date of manufacture and be of suitable size and 
capacity required for the work to be performed.  

2. Equipment, excluding hand tools which are defined as tools and equipment having a new 
purchase price of less than ONE THOUSAND DOLLARS, and which will be used 
exclusively and directly on the Work.  For the purposes of computing the Contractor’s cost 
for self-owned equipment, the rate used for periods of under five days shall be the monthly 
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rate set forth for the item of equipment in the Equipment Watch® “Rental Rate Blue Book” 
published by Penton Media (800 669-3282) divided by 22 days to establish a daily rate and 
divided again by eight hours to establish an hourly rate.  The rate used for periods of 5 days 
or more shall be 45% of the published monthly rate.  In the event the “Rental Rate Blue 
Book” does not list the item of equipment used, the applicable rate shall be determined in 
the same manner as set forth above except that the monthly rate used shall be that set forth 
in “The AED Green Book” published by Penton Media (800 669-3282).  In the event that 
a rate is not established in the “Rental Rate Blue Book” or “The AED Green Book” for a 
particular piece of equipment, the Contracting Officer shall establish a rate for ownership 
costs and operating costs for that piece of equipment that is consistent with its cost and 
expected life.  Self-owned equipment is defined to include equipment rented from 
controlled or affiliated companies. 

3. Rented equipment will be paid for at the actual rental cost.  Equipment rented for the Work 
used in the performance of extra work will be reimbursed for operating costs only. 

4. For the purposes of the performance of extra or additional work, when, in the opinion of 
the Contractor, and as approved in writing by the Director’s Representative, suitable 
equipment is not available on the Site, the moving of said equipment to and from the Site 
will be paid for at actual cost. 

5. Notwithstanding any other provision, if the State should determine that the nature or size 
of the equipment used by the Contractor in connection with the performance of Work is 
larger or more elaborate, as the case may be, than the size or nature of the minimum 
equipment determined by the State to be suitable for the performance of Work, the cost of 
equipment used in calculating the costs of extra work or delay damages will not be based 
upon the equipment used by the Contractor but instead will be based on the smallest or 
least elaborate equipment determined by the State to have been suitable for the performance 
of the Work.  In no event shall the amount paid to the Contractor as the allowance for the 
use of self-owned construction equipment exceed the lower of the actual cost of such 
equipment or the depreciated value of such equipment as carried on the Contractor or 
subcontractors’ books. 

6. The Contractor shall be reimbursed for its operating costs for self-owned equipment based 
on actual cost data. Operating costs shall include fuel, lubricants, other operating 
expendables, and preventive and field maintenance. Operating costs do not include the 
operator’s wages. In the event, after documented and demonstrated due diligence, actual 
operating costs are not ascertainable, then the Contractor will be compensated utilizing 100 
percent of the operating costs set forth in the “Rental Rate Blue Book” and the Contractor 
shall be reimbursed the product of the number of hours of actual use multiplied by the 
operating cost per hour. 

7. The maximum amount of reimbursement for the ownership costs of self-owned equipment 
is limited to the original purchase price of the equipment as listed in the “Green Guide for 
Construction Equipment” published by Penton Media (800) 669-3282. In the specific event 
when the ownership reimbursement is limited by the original purchase price, the Contractor 
shall, nevertheless, be reimbursed for the operating cost per hour for each hour of actual 
use. 

F. Insurance and Bonds: 

1. The additional cost of all required Bonds and Liability and Builder’s Risk Insurance 
Premium required by this Contract, arising from the additional cost of performing extra 
work shall be paid by a change order or field order to be issued upon physical completion 
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of the Work and upon the submission of proof of payment of such additional premiums 
assessed by the respective insurance companies for such additional cost of the extra work. 

2. Should the additional work require an additional insurance policy not initially required or 
anticipated in the execution of the contract, whether required of the Contractor or a 
subcontract between the Contractor and a subcontractor actually performing extra work, 
will be reimbursed based on actual cost. 

G. Unless otherwise specifically provided for in an order on contract or field order, the compensation 
specified therein for extra work includes full payment for both the extra work covered thereby 
and for any damage or expense caused the Contractor by any delays to other work to be done 
under the Contract resulting from or on account of said extra work, and the Contractor waives all 
rights to any other compensation for said extra work, damage or expense. 

H. In computing the value of an order on contract or field order which involves additions and 
deletions of work and the cost of the added work exceeds the cost of the deleted work, overhead 
and profit shall be computed on the amount by which the actual cost of additional labor and 
material exceeds  the actual cost of the deleted labor and material, except no additional overhead 
and profit shall be allowed on the value of any order on contract or field order determined by the 
method provided in Subparagraphs 1.01 A. 1.b. or 1.01 A. 3. 

I. In computing the value of an order on contract or field order which involves additions and 
deletions of work and the cost of the deleted work exceeds the cost of the added work, the 
Contractor will be allowed to retain the overhead and profit on the amount by which the cost of 
the deleted work exceeds the cost of the added work, except that no overhead and profit shall be 
retained on the cost of work determined by the method provided in Subparagraphs 1.01 A. 1.b. or 
1.01 A. 3. 

J. Subject to the provisions of Article 17A of the General Conditions, the following elements of 
damage, and only the following elements, as determined by the Contracting Officer, will be 
recoverable by the Contractor as “delay damages” provided that they are actual, reasonable and 
necessary: 

1. Documented additional or escalated job site labor expenses. 
2. Documented additional or escalated costs for materials. 
3. Documented additional or escalated equipment costs less appropriate credits, as such are 

determined in accordance with this Section. 
4. Documented costs of extended job-site overhead (including job superintendent, office 

engineer and clerical staff, but not including working foremen). 
5. An additional 15 percent of the total of the above items in Subparagraphs 1.01 J. 1., 2., 3. 

and 4. for home office overhead and profit thereon. 
6. Documented additional or escalated insurance and bond costs. 
7. When the work is performed by a subcontractor, the Contractor shall be paid the actual, 

reasonable and necessary cost of such subcontracted work as outlined Subparagraphs 1.01 
J. 1. through 4., including the subcontractor’s main office overhead and profit of 15 percent.  
The Contractor shall also be allowed an additional 5 percent administrative fee for 
processing. 

8. The phrases “additional expenses”, “escalated expenses”, “additional costs” and “escalated 
costs” shall include expenses and costs above or below those normally incurred in the 
performance of the work, less any appropriate credit, and/or attributable, with appropriate 
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credits, to the performance of work or portions of work in a different time period than that 
which was indicated on the approved progress schedule. 

K. The parties agree that, with regard to delay damages, the State will have no liability for the 
following items and the Contractor further agrees it shall make no claim for the following items: 

1. Profit, in excess of that provided for above. 
2. Loss of anticipated or unanticipated profit. 
3. Labor inefficiencies and loss of productivity. 
4. Home office overhead in excess of that provided for above. 
5. Consequential damages, including but not limited to interest on monies in dispute, 

including interest which is paid on such monies, loss of bonding capacity, bidding 
opportunities, or interest on retainage or investment, or any resultant insolvency. 

6. Indirect costs or expenses of any nature. 
7. Direct or indirect costs attributable to performance of work where the Contractor, because 

of situations or conditions within its control, has not progressed in a manner satisfactory to 
the Executive Director. 

8. Attorneys’ fees or claims preparation expenses. 

L. Remedies Exclusive:  With respect to extra costs and delay damages, the parties agree that the 
State shall have no liability to the Contractor for expenses, costs, or items of damage other than 
those which are specifically identified as payable above. In the event any legal action is instituted 
against the State by the Contractor on account of any extra work or for additional compensation, 
whether on account of delay, acceleration, breach of contract, or otherwise, the Contractor agrees 
that the State’s liability will be limited to those items which are specifically identified as 
compensable above. The Contractor further agrees to make no claim for expenses other than those 
which are specifically identified as compensable above. 

PART 2 -  PRODUCTS (Not Used) 

PART 3 -  EXECUTION (Not Used) 

END OF SECTION 012200 
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SECTION 013000.01 - ADMINISTRATIVE REQUIREMENTS-ECP Version 

PART 1 - GENERAL 

1.1 RELATED REQUIREMENTS SPECIFIED ELSEWHERE 

A. Other requirements pertaining to payments are included in the General Conditions and in the 
various sections of the Specifications. 

B. Cost Computations:  Section 012200. 

C. Submittals:  Section 013300. 

1.2 WAIVER OF CERTAIN SUBMITTAL REQUIREMENTS 

A. The Electronic Contractor Payments (ECP) program facilitates electronic submission of payment 
applications and related documents and information via a secure web-based portal.  This portal is 
hereinafter referred to as the “Vendor Interface”.  Hardcopy (paper) submission of the following 
forms is waived, and the information required by these forms shall be submitted via the Vendor 
Interface: 

1. BDC 169 (Contractor’s Application for Payment form). 
2. BDC 187 (Detailed Estimate form). 
3. BDC 329 (Contractor’s List of Subcontractors–Suppliers). 

1.3 SCHEDULES AND RECORDS 

A. Submit the following information not later than 15 days after approval of the Contract unless the 
Contractor or the Director determines an earlier submission is required to properly schedule or 
progress the Work. 

1. CONTRACTOR’S LIST OF SUBCONTRACTORS – SUPPLIERS:  An affirmative 
review of the subcontractor’s responsibility will be conducted.  Any subcontractor 
disapprovals resulting from negative information derived from the State’s review will 
result in written notice (by letter or e-mail) to the Contractor.  A responsibility meeting 
may result from these actions.  The Contractor will defer to the provisions of Article 6, 
General Conditions, regarding its responsibility to prosecute the work. 

a. Submit the CONTRACTOR’S LIST OF SUBCONTRACTORS – SUPPLIERS 
information using the required electronic entry process via the Vendor Interface. 

b. Indicate the items of Work proposed to be accomplished by subcontractors, the name 
and address of each proposed subcontractor, the dollar value of the subcontract, and 
Minority and Women-Owned Business Enterprise (MWBE) information. 

1) Attach a properly completed and executed NEW YORK STATE VENDOR 
RESPONSIBILITY QUESTIONNAIRE – FOR PROFIT CONSTRUCTION 
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(CCA-2) and forward to the Vendor Responsibility Unit for each 
subcontractor whose subcontract is valued at $100,000.00 or more unless 
requested otherwise by the Contracting Officer and/or the Director’s 
Representative. 

2) As an alternative to submitting a paper version of the form, subcontractors 
may opt to submit the CCA-2 on-line via the New York State VendRep 
System.  Information on this system and the New York State vendor 
responsibility requirements is available at:  
http://www.osc.state.ny.us/vendrep/index.htm. 

c. Indicate the names and addresses of proposed suppliers, the dollar value of the 
supplies, and MWBE information. 

d. Failure in providing this information may result in payments being withheld and 
referral to the Contracting Officer for a responsibility determination. 

B. If after initial approval, circumstances require a change in a subcontractor or supplier or require 
additional subcontractors or suppliers to be used, use the Vendor Interface to submit a revised 
BDC 329 form that reflects the changes or additions. 

1.4 DETAILED ESTIMATE 

A. Before making the first requisition for a progress payment, prepare a detailed estimate of 
quantities and prices for materials, labor and other items required for the Work, which shall 
aggregate the contract sum. 

1. Submit the DETAILED ESTIMATE information using the required electronic entry 
process via the Vendor Interface. 

B. The detailed estimate shall be supported by such evidence, including certified copies of 
subcontracts, as the Director may require. 

C. The detailed estimate must be approved by the Director who may revise it as, in their reasonable 
judgment, is necessary to make the various items conform to their true values. 

1. The value of each requisition for payment shall be based on the approved detailed estimate. 

D. The Contractor shall bill any item of work listed as “Lump Sum” to 100%, no partial percentages 
will be allowed. 

PART 2 -  PRODUCTS (Not Used) 

PART 3 -  EXECUTION (Not Used) 

END OF SECTION 013000.01 
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SECTION 013113 - PROJECT PLANNING AND SCHEDULING 

PART 1 -  GENERAL 

1.1 RELATED REQUIREMENTS AND INFORMATION SPECIFIED ELSEWHERE 

A. Summary of the Work: Section 011000. 

B. Administrative Requirements:  Section 013000. 

C. Project Meetings:  Section 013119. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements to plan, schedule, and document the 

progress of the Project, work in place, and predict and prevent delays to established activities and 

milestones during performance of the Work. 

1.3 DEFINITIONS 

A. Activity: A task or grouping of tasks containing an anticipated start-date and corresponding 

duration in work days, anticipated labor resources, person responsible for the work, restricted 

work period, contract reference document, sequence of work, and budgeted cost (if required) 

comprising a generalized portion of the Work, that can be identified and measured for planning, 

coordinating, monitoring, and controlling the project.  

B. Activity Duration: Time needed for the represented work in work days.  No duration in any 

baseline or recovery schedule shall be longer than one (1) reporting period as defined in Section 

013119, except for submittal items.  All procurement and work activities must be provided in 

sufficient detail to meet this duration requirement.  

C. Baseline Agreement: The agreement document for Section 013113 which will contain the 

baseline schedule report.   

D. Baseline Project Schedule: The schedule derived from the Contractors’ Project Work Plan 
activities and their prescribed durations, predecessor activities, etc., recognizing the completion 

of the Work of the Project Work Plan in accordance with the Contract duration.  The Baseline 

Project Schedule will remain unaltered as a tool to measure progress outlined and anticipated 

during the Initial Schedule Meetings and from the agreed-upon Baseline Project Schedule.  The 

Project Team will agree to the resulting schedule by completing the Baseline Agreement within 

the Project Work Plan software.  OGS Scheduling will maintain the agreed-upon Baseline Project 

Schedule as the assigned project baseline schedule. 

E. Calendar: The calendar utilized for each activity, set according to the direction of OGS 

Scheduling to accurately reflect anticipated State and Federal holidays.  Calendars reflecting 
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additional shifts or non-traditional work hours must be reviewed with the Director’s 
Representative and approved by OGS Scheduling and prior to use in the schedule. 

F. Constraints:  Constraints are a function which can manipulate or hold specific dates.  Constraints 

are used by OGS Scheduling in specific instances during the baseline process to hold dates 

dictated by the terms of the Contract or assigned to submittal & procurement items in the Project 

Work Plan.  Constraints are not allowed to be used/entered by Contractors on any activities except 

for mobilization items. 

G. Data Date: The progress point or “status date” for activities/tasks in the project.  Project status is 
up-to-date as of the Data Date.  OGS Scheduling will specify the Data Date for each Project 

Update Reporting Period. 

H. Float:  The measure of latitude in starting and/or completing an activity without impeding the 

successful realization of Project Milestones.  It is an expiring Project resource that is jointly 

owned, not for the exclusive use or benefit of either the State or the Contractors.  Float is available 

as needed to meet scheduled milestones and Project completion.  Recognizing float within an 

activity, or chain of activities, does not permit the Contractors to disrupt progress or to delay 

completion of an activity. 

I. Milestone Activity: A significant start or finish to Work on a given set of activities on the Project, 

defined by both the Director’s Representative and the Contractors.  The Project Team will identify 
milestones, activities, or summary activities for incorporation into the Baseline or Project 

Schedule to assist in planning, scheduling, and coordinating the Project.  This may include major 

milestones or phases required by the Contract Documents to be utilized by the Contractors and 

Project Team in developing the Baseline Project Schedule. 

J. OGS Project Work Plan System (OGS PWPS): The collaborative online system provided by OGS 

for Contractors to establish their Project Work Plan activities, duration, prerequisites, resources 

and budgeted cost (if required) for Work of the Project.  All work is entered into the OGS PWPS 

by the Contractor(s). 

1. Importing of any information is not allowed. 

2. Time lags are not allowed to be scheduled between activities. 

K. OGS Scheduling: The department responsible for assisting and training the Project Team, 

reviewing, reporting, and interpreting the Contractor Project Work Plan and related information. 

L. Preliminary Project Schedule:  This schedule is a summary outline of the Contractor’s anticipated 
Project Work Plan for the sequence of work of this Contract through Substantial Completion as 

noted in the Summary of Work (Section 011000).  The activities are developed using anticipated 

dates and are coordinated among the Contractor(s).  The resulting Schedule outlines and aligns 

the sequence of work for the individual Contract and coordinates the Contracts that are part of a 

multiple trade Project.  The Project Work Plan needs to address sequencing of the work, long lead 

items, and impact of weather and restricted work periods as noted in Section 002219.  The Project 

Team will agree to the resulting schedule by completing the Baseline Agreement within the 

Project Work Plan software. 

M. Project: Work to be performed as part of one or more Contracts. 
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N. Project Team: The Designated Representatives acting on behalf of the State and/or Contractors 

to successfully plan, schedule, and coordinate the Work of the Project. 

O. Project Update Reporting Period (Project Schedule Updates):  A regular reporting period as 

stipulated for this Project in Section 013119, that is concluded by a Project Update Meeting for 

review, evaluation, and adjustments to the Project Work Plan and Activity progress. 

P. Project Work Plan: A comprehensive list of Contractor tasks, including prerequisite activities, 

durations, labor resources, budgeted costs (if required), etc. used to develop the Project Schedule 

as entered by the Contractor’s Supervision staff in the OGS PWPS. 

Q. Recovery Project Schedule: Revised Project Work Plan developed from recovery options 

presented by the Contractor to the Director’s Representative when Project Update Reporting 
indicates the Work is 15 or more work days behind the current Substantial Completion dates of 

the agreed-to Baseline Project Schedule. The Contractor will update their Project Work Plan 

accordingly for the revision.  The Project Team will agree to the resulting recovery project 

schedule by completing the Baseline Agreement within the Project Work Plan software. OGS 

Scheduling will maintain the Baseline Agreement Recovery Project Schedule as the assigned 

Baseline Project Schedule. 

1. The Recovery Project Schedule will only be reviewed by OGS when it is entered in the 

OGS PWPS 

R. Resource: Any labor (workers), material, or equipment, shared or exclusive, required for the 

completion of the Work or an Activity, for which an associated cost is recognized. 

S. Schedule: A comprehensive plan of necessary procedural tasks, including task sequencing, 

projected start and finish dates, and resource allocation required to successfully complete the 

Work by the Project completion date.  The dates in the Schedule are the result of the sequence, 

duration, and requirements from the Project Work Plan. 

PART 2 -  PRODUCTS 

2.1 SCHEDULE SOFTWARE 

A. The Project Work Plan software (Oracle Primavera) is provided by OGS through the OGS PWPS 

for use on this OGS contract only. 

B. Contractors are required to have Internet access to utilize the OGS PWPS for all parts of this 

section. 

C. Meetings will be held in accordance with Section 013119 and will be conducted via WebExTM or 

an equivalent online method provided by OGS. 

D. OGS will provide training for access and use of the OGS PWPS.  Additional support is available 

by OGS Scheduling as requested. 
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PART 3 -  EXECUTION  

3.1 PROJECT AWARD 

A. OGS Scheduling will establish one account for each Contractor. 

B. The Initial Schedule and Training Meeting is coordinated by the Director’s Representative and 
Project Team.  Prior to the meeting all Contractor accounts need to be set up by OGS Scheduling. 

3.2 INITIAL SCHEDULE MEETING – (PERIOD DEFINED BY SECTION 013119) 

A. The meeting is mandatory for the members of the Project Team and will be conducted by OGS 

Scheduling for the purpose of defining the intent of the specification and reporting structure of 

the Project.  The mutual agreements reached at this and subsequent meetings form the basis for 

the Baseline and other Project Schedule(s), and will be used for coordinating, scheduling, and 

monitoring the Work of all related contracts.   

B. This meeting also includes training for the Project Team using the OGS PWPS.  Each session will 

be one hour (total of two hours) via WebExTM or an equivalent online method provided by OGS. 

1. SESSION 1 - Preliminary Project Schedule & Initial Training 

2. SESSION 2 - Baseline Project Schedule Training 

3.3 PRELIMINARY PROJECT SCHEDULE – (PERIOD DEFINED BY SECTION 011000, if 

specified) 

A. In the OGS PWPS, the Contractor will develop their Project Work Plan activities and provide 

information relating to activity naming, anticipated work dates, resources, and budgeted cost (if 

required) on the OGS PWPS.  The Project Team will establish a focused work breakdown 

structure (WBS).  The activities are developed using anticipated dates and are coordinated among 

the Contractor(s). 

B. Activities are to be appropriately placed within the OGS PWPS.  Activity durations are only 

limited by the requirements of coordinating the work of the Preliminary Project Schedule by the 

Project Team.  For the purposes of coordinating this schedule, relationships (predecessors and 

successors) are not required between the activities. 

C. The Preliminary Project Schedule must be agreed to by the Project Team. Each Contractor and 

the Director’s Representative shall agree to it by completing the Baseline Agreement within the 
Project Work Plan Software (sample agreement included at the end of Section 013113) . 

3.4 BASELINE PROJECT SCHEDULE – (45 DAYS AFTER AWARD) 

A. The Contractor(s) shall develop and enter their Project Work Plan activities which adequately 

represent their scope of Work of the Contract and the required coordination efforts for the Project.  

This includes, but is not limited to, sequence requirements, identification of logical connections 

to other work critical to Substantial Completion, accounting for critical submittals or submissions, 
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the fabrication and delivery of long-lead materials, products, specialized equipment or services, 

and the recognition of critical testing, inspection, or commissioning durations for coordination 

and tracking. 

B. Each activity will identify the Contractor’s anticipated duration for the activity defined in 
workdays, resources, and budgeted cost (if required) of the activity.  The Contractor is responsible 

to provide the mandatory requirements outlined by OGS and the online OGS PWPS layout within 

the project structure provided by OGS.  Revisions to the project structure must be agreed upon 

by the Project Team. 

C. Activity durations cannot exceed the time frame in work days of the Project Reporting Period as 

defined in Section 013119.  

D. The Contractors will identify each activity with a unique Activity Name that clearly 

communicates the scope of the work item to the rest of the Project Team.  No Activity Name or 

Activity ID will be altered without approval of the Director’s Representative and OGS Scheduling 

after the Baseline Project Schedule has been agreed to by the Director’s Representative. 

E. The Baseline Project Schedule must be agreed to by the Project Team.  Each Contractor and the 

Director’s Representative shall agree to it by completing the Baseline Agreement within the 
Project Work Plan software (sample agreement included at the end of Section 013113). 

3.5 PROJECT SCHEDULE UPDATES (PERIOD DEFINED BY SECTION 013119) 

A. Project Schedule meetings will be led by the Director’s Representative and held to review 
Contractor updates to the actual starts, actual finishes, and remaining duration of in-progress 

activities, and consider logic changes, predecessor alterations, duration amendments, time impact 

events, and scope changes, for the purpose of determining the status of construction progress for 

the updated Project Schedule.  At each meeting the Project Team will: 

1. Agree to the completed Activity dates. 

2. Coordinate and agree to the next 6-week Project Work Plan. 

3. Evaluate and acknowledge any impact to the Contractor’s ability to execute the Project 
Schedule according to the Baseline Project Schedule. 

B. During the progress of Work on the Project, the Contractors are required to document actual start, 

actual finish, and remaining duration on a daily basis.  Information will be posted by the 

Contractor to the OGS PWPS as defined during the Initial Schedule Meeting. 

C. Contractors are required to update the status of all their activities two (2) days prior to the Project 

Schedule Meeting.  The Contractors will notify the Director’s Representative and OGS 
Scheduling when their update information for all activities is complete. 

1. Any variation of 5 days (+/-) in the start or finish date for each activity must be explained 

and posted to each activity. 

2. All necessary initiated documents such as Request for Information (RFI), Information 

Bulletins (IB), Field Orders (FO), Change Orders (CO), and Notice of Claim (NOC) must 

be incorporated by the Contractor into the Contractor’s Work Plan. 
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3. Any Contractor failing to progress their Work as outlined in the updated Project Work Plan 

will be informed of their deficiencies and, if required, be requested to provide a recovery 

option. 

D. Performing Work out of sequence with the Project Schedule is not permitted unless written 

approval is obtained from the Director’s Representative prior to commencement. 

3.6 RECOVERY PROJECT SCHEDULE 

A. When the Project Schedule completion date is projected to be greater than the agreed-to Baseline 

Project Schedule’s Substantial Completion date by 15 or more work days, the Contractor(s) will 
revise the existing Project Work Plan as necessary towards meeting the specified completion date 

within 10 calendar days after the Project Schedule update meeting. 

B. Contractor recovery options may include, but are not limited to, allocating additional resources 

to reduce activity duration or modify activity sequencing. 

C. Alterations to the Project Work Plan activities for a Recovery Work Plan will require the approval 

of the Contractor(s) and the Director’s Representative.  Agreed-to alterations to the Project Work 

Plan activities for a Recovery Work Plan will constitute the updated Project Schedule. 

D. The updated Project Schedule must be agreed to by the Project Team.  Each Contractor and the 

Director’s Representative shall agree to it by completing the Baseline Agreement within the 
Project Work Plan Software (sample agreement included at the end of Section 013113). 

E. The previous Baseline Project Schedule will be retained.  The new agreed-upon Baseline Project 

Schedule will be used to measure progress moving forward. 

3.7 SCHEDULE CLOSEOUT (AS-BUILT SCHEDULE) 

A. A schedule meeting must occur to update the project schedule with the actual progress dates and 

to confirm that all activities are complete for Substantial Completion.   

B. The Director’s Representative will determine if any of the original Substantial Completion 
activities need to be tracked for Physical Completion in the project schedule. 

3.8 TIME IMPACT AND TIME IMPACT ANALYSIS (TIA) 

A. The Contractor(s) will represent the impact relative to the assigned Baseline Project Schedule in 

the OGS PWPS.  The Contractor will incorporate the impact of any change in their Work Plan 

per the current OGS PWPS requirements for impacts.  The requirements include but are not 

limited to: 

1. A day-for-day tracking of the impact to illustrate the sequence of the impact from the 

initiating event. 

2. All information required to create an Activity and the associated codes for the impact in 

the OGS PWPS as defined previously. 
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3. Modification of existing activities so that the name of each associated task enhances the 

reader’s understanding of the impact.  Modification of the associated (TIA) codes for the 
change in the OGS PWPS. 

4. For the addition of any new activities, an explanation of how the modified scope impacts 

the agreed-to Baseline Project Schedule. 

B. Contractors and the Project Team will use the most current Project Work Plan update to prepare 

the Time Impact representation. 

C. If Project Work Plans have not been updated in accordance with this specification, an update by 

the Contractor must be generated which includes an accurate realization of the Work performed 

and progressed up to the Time Impact event.  Failure to maintain Project Work Plan updates in 

accordance with this or related specifications will not absolve the Contractors of the responsibility 

to identify Time Impact as defined by, but not limited to, Specification Section 013113 or the 

General Conditions. 

D. OGS Scheduling will assist the Contractor with this process as requested. 

E. A Request for Time Extension will require Time Impact recognition within the OGS PWPS and 

Schedule. 

F. Time Impact events will be reviewed for accuracy and are to be updated in accordance with 

relevant new information regarding time for resolution and impact to the remaining work on the 

Project. 

G. All impacts (sequence, duration, and scope) must be agreed to by the Project Team. 

3.9 SUBSTANTIAL COMPLETION DATE CHANGES  

A. If the Substantial Completion date of the project is modified by an Order on Contract in 

accordance with the General Conditions, the Project Team will agree to a new Baseline Project 

Schedule within 10 calendar days after the approval of the Order on Contract. 

1. The previous Baseline Project Schedule will be retained.  The new agreed-upon Baseline 

Project Schedule will be used to measure progress moving forward. 

2. The new Baseline Agreement must be agreed to by the Project Team.  Each Contractor and 

the Director’s Representative shall agree to it by completing the Baseline Agreement 
within the Project Work Plan Software (sample agreement included at the end of Section 

013113). 

 

SAMPLE BASELINE AGREEMENT 
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END OF SECTION 013113 
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SECTION 013119 - PROJECT MEETINGS 

PART 1 -  GENERAL 

1.1 INITIAL JOB MEETING 

A. The Director’s Representative will notify all parties concerned of the time and place of the initial 
job meeting.  The meeting will be conducted by the Director’s Representative.  The agenda will 

be based on the Format for Initial Job Meeting.  All items on the format, as they apply, will be 

discussed. 

1. A copy of the Facility’s current Visitor Identification Policy will be distributed. 

1.2 PROJECT SCHEDULE MEETINGS 

A. The Initial Schedule Meeting will be held within 15 days of Project award.  The Director’s 
Representative will notify all members of the Project Team of the time and place of the meeting.  

The meeting will be conducted by the Director’s Representative and OGS Scheduling via 

WebExTM or an equivalent online method for the following purposes: 

1. Define the intent of the specification. 

2. Review the reporting structure of the Project. 

3. Provide training to the Project Team. 

B. The Director’s Representative will notify all members of the Project Team of any Schedule 
development/coordination meetings conducted by the Director’s Representative and OGS 
Scheduling via WebExTM or an equivalent online method. 

C. The Project will have monthly project update reporting periods.  The update meetings will be 

conducted by the Director’s Representative and OGS Scheduling via WebExTM or an equivalent 

online method for the following purposes: 

1. Agree to the completed Activity dates. 

2. Coordinate and approve the next 6-week Project Work Plan. 

3. Evaluate and acknowledge any impact to the Contractor’s ability to execute the Project 
Schedule according to the approved Baseline Project Schedule. 

1.3 BI WEEKLY JOB MEETINGS 

A. Unless otherwise directed, job meetings will be held bi weekly, at a time and place agreed upon 

by the Director’s Representative, the Contractor, and the Facility Representative.  Other interested 
parties may attend when needed, e.g., subcontractors and representatives from suppliers, public 

utilities, and local government.  The meetings will be conducted by the Director’s Representative 
for the following purposes: 

1. Review job progress, quality of Work, and approval and delivery of materials. 
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2. Identify and resolve problems which impede planned progress. 

3. Coordinate the efforts of all concerned so that the project progresses on schedule to on-

time completion. 

4. Maintain sound working relationships between the Contractors and the Director’s 
Representative, and a mutual understanding of the project requirements. 

5. Maintain sound working procedures. 

1.4 PRE-INSTALLATION MEETINGS 

A. Pre-installation meetings will be held to review the specifications, Project Schedule, drawings, 

and approved submittals in preparation for start of a particular activity. 

B. The meetings shall be attended by the Director’s Representative, a Design Representative, and 
the Contractor’s Representative, including installer and representatives of manufacturers & 
fabricators involved in or affected by the installation and its coordination with other 

materials/trades. 

C. The Director’s Representative shall schedule the meetings prior to the start of the work. The goal 
of these meetings is to ensure the quality of construction and to maintain the schedule. 

1.5 ATTENDANCE 

A. A Contractor’s Representative shall be required to attend all meetings scheduled by the Director’s 
Representative, as set forth above. 

B. If the Contractor’s Representative fails to attend two scheduled meetings without prior approval, 
the Contractor will be directed to replace the current Contractor’s Representative.  Further 
incidents of non-attendance by the Contractor’s Representative will form the basis for review of 

the Contractor’s responsible vendor status. 

PART 2 -  PRODUCTS (Not Used) 

PART 3 -  EXECUTION (Not Used) 

END OF SECTION 013119 
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SECTION 013300.0 - SUBMITTALS 

PART 1 -  GENERAL 

1.1 RELATED REQUIREMENTS SPECIFIED ELSEWHERE 

A. Other requirements pertaining to submittals are included in the General Conditions and in the 

various sections of the Specifications. 

B. Summary of the Work: Section 011000. 

C. Administrative Requirements: Section 013000. 

D. Contract Closeout Submittals: Section 017716. 

1.2 DEFINITIONS 

A. Deviation:  Changes in products, materials, equipment and methods of construction from those 

required by the Contract Documents and proposed by the Contractor. 

B. Acceptable Manufacturer, Company or Product: A manufacturer, company or product capable of 

achieving the requirements established in the Contract Documents and demonstrating 

compliance. 

C. Portable Document Format (PDF): An open standard file format used for representing documents 

in a device-independent and display resolution-independent fixed layout document format. 

D. Environmental Product Declaration (EPD): a third-party verified (also known as “type III”) 
product declarations that quantify environmental information the full life cycle of a product, from 

raw material supply, transport, manufacturing, installation, and operational use, through to waste 

processing and disposal at end-of-life, per ISO 14025. 

1.3 DEVIATIONS FROM REQUIREMENTS OF THE CONTRACT DOCUMENTS 

A. Deviations from the requirements of the Contract Documents will not be allowed unless a request 

for deviation is made in writing prior to or at the time of submission and the specific deviation is 

approved by the Director’s Representative subject to the requirements of Article 4 of the General 

Conditions.  The request for deviation shall be made utilizing the CONTRACT DOCUMENT 

DEVIATION REQUEST FORM (Form BDC 49) accessible from the OGS Web Site. 

1. The submission of a deviation shall be done in a timely manner according to the schedule 

of submittals to allow the Director sufficient time for review. 



Updated 10/8/2024 

Printed 6/15/2026 013300.0 - 2 Project No. 47023-C 

 

1.4 “OR EQUAL” TO BRAND NAME PRODUCTS 

A. Whenever a product is specified by brand name, a comparable brand, equal to that named, may 

be submitted for approval subject to the requirements of Article 5 of the General Conditions. 

1. The Contractor shall bear the burden of proving that the proposed product is equal to the 

specified product.  The submission of an “or equal” shall be done in a timely manner to 
allow the Director sufficient time to review the proposed product. 

2. Whenever a color or pattern is indicated by a specific manufacturer’s name or number, the 
intent is to communicate the required color or pattern of the material.  Other manufacturers’ 
comparable colors or patterns may be submitted for approval as equal. 

1.5 WAIVER OF CERTAIN SUBMITTAL REQUIREMENTS 

A. Unless otherwise specified, the requirement to submit product data and samples for approval will 

be waived for products specified by brand name if the specifically named products are furnished 

for the Work.  In such cases, submit required Product Data to the Director’s Representative via 
Submittal Exchange® for information only. 

1.6 ADMINISTRATIVE REQUIREMENTS 

A. Participate in the OGS’s hosted web-based collaboration service (Submittal Exchange® at 

www.submittalexchange.com) to transmit and track Contractor provided project related 

documents. 

B. Identify submittals by project title and number.  Include Contractor’s name, date, and revision 
date.  On shop drawings, product data and samples, also include the name of the supplier and 

subcontractor (if any), and applicable specification section number.  Stamp each submittal and 

initial or sign the stamp to certify review and approval of submittal. 

C. Assemble submittals in accordance with the requirements in the individual sections of the 

Specifications and as required by this section.  It is the Contractor's responsibility to review and 

verify that all information required for each submittal is included in the submittal package.  Errors 

or omissions found by the Contractor are to be corrected prior to the submission of the submittal 

package for approval.  Incomplete submittal packages that have been submitted for review and 

approval will be returned. 

1. It is the Contractor's responsibility to verify that portions of the submittal package to be 

provided by a subcontractor (or supplier) are complete, as well as portions of the submittal 

package being provided directly by the Contractor.  

2. Do not combine the submittals of more than one specification section with submittals 

required by other specification sections unless specifically stated in the contract 

Specifications.  

D. If a submittal is based on, or the result of, a change order or field order to the Contract Documents, 

include copies of the applicable change order or field order with the submittal. 

E. Coordination:  Coordinate preparation and processing of submittals with performance of 

construction activities. 
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1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other submittals, 

and related activities that require sequential activity. 

2. Submit all submittal items required for each specification section concurrently unless 

instructions for partial submittals are required in a specific specification section requiring 

sequential submissions. 

3. Submit action submittals and informational submittals required by the same specification 

section as separate packages under separate transmittals. 

4. Coordinate transmittals of different types of submittals for related parts of the Work so 

processing will not be delayed because of need to review submittals concurrently for 

coordination. 

a. The Director’s Representative reserves the right to withhold action on a submittal 

requiring coordination with other submittals until related submittals are received. 

F. Processing Time:  Allow time for submittal review, including time for resubmittals, as follows.  

Time for review shall commence on uploading the submittal to Submittal Exchange®.  No 

extension of the project schedule will be authorized because of failure to transmit submittals 

enough in advance of the Work to permit processing, including resubmittals. 

1. Initial Review:  Allow time for the initial review of each submittal.  Allow additional time 

if coordination with subsequent submittals is required.  The Designer of Record will advise 

the Director’s Representative when a submittal being processed must be delayed for 

coordination. 

2. Resubmittal Review:  Allow time for review of each resubmittal. 

3. Sequential Review:  Where sequential review of submittals by the project team is necessary 

for coordination, allow time for review. 

G. The _________Contractor(s) shall employ or otherwise provide a full-time Submittal Coordinator 

for no less than 90 days after the Initial Job Meeting (IJM). The Submittal Coordinator is 

responsible to manage, coordinate and facilitate the submittal process on behalf of the Contractor. 

The Submittal Coordinator shall have regularly been engaged in construction administration for 

a minimum of 3 years and shall not be employed or otherwise engaged as the Project Manager or 

Superintendent for either the Work of this Contract or be employed in any role, full or part time, 

outside of this Contract. 

1.7 SUBMITTALS 

A. Submittal Coordinator Qualifications:  Not later than 10 days after Award.  Include resume and 

references, and other certification, licenses, or other requested information. 

B. Schedule of Submittals acknowledgement:  Provide written acknowledgement that the Schedule 

of Submittals has been received and reviewed with Critical Submittals identified and Contractor’s 
Projected Dates (three dates inserted into each column) are entered for each specification item. 

1.8 RE-EVALUATION FEE 

A. In accordance with Article 4.7 of the General Conditions, a re-evaluation processing fee will be 

levied against the Contractor for each re-evaluation of a Submittal or Submittal Package 
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submission that was returned for failure to comply with the submittal requirements relative to 

completeness, content or format. 

1.9 ELECTRONIC SUBMITTALS 

A. Submittal Exchange® is used to provide an on-line database and repository which shall be used 

to transmit and track project related documents.  The intent for using this service is to expedite 

the construction process by reducing paperwork, improving information flow, and decreasing 

submittal review turnaround time. 

1. Project submittals (shop drawing, product data and quality assurance submittals) shall be 

transmitted by the Contractor in PDF to Submittal Exchange®, where it will be tracked 

and stored for retrieval for review.  After the submittal is reviewed it is uploaded back to 

Submittal Exchange® for action or use by the Contractor and Director’s Representatives. 
2. The service also tracks and stores documents related to the project such as RFI’s (Request 

for Information), IB’s (Information Bulletins), CAD Coordination, Minutes, Testing, 

Closeout, and SWPPP documents. 

B. For each submittal, the Contractor shall review and apply electronic stamp certifying that the 

submittal complies with the requirements of the Contract Documents, including verification of 

manufacturer/product, dimensions and coordination of information with other parts of the work. 

C. It is the Contractor’s responsibility to provide submittals in PDF.  The Contractor may use the 

following options: 

1. Subcontractors and suppliers provide electronic submittals in PDF to the Contractor 

through Submittal Exchange®. 

2. Subcontractors and suppliers provide paper submittals to the Contractor, who 

electronically scans and converts them to PDF. 

3. Contract a Scanning Service, which will allow the Contractor and the Contractor’s 
subcontractors and suppliers to provide paper submittals to the Scanning Service, which 

electronically scans and converts them to PDF.  It will be the Contractor’s responsibility to 

transmit the scanned submittals to Submittal Exchange®. 

D. Image Quality: 

1. Image resolution:  The PDF files shall be created at a minimum resolution of 200 dots per 

inch utilizing the original document size.  The Contractor will be responsible to increase 

the resolution of the scanned file or images being submitted as required to adequately 

present the information. 

2. Image Color Rendition:  When information represented requires color to convey the intent 

and compliance, provide full color PDF reproduction. 

E. Internet Service and Equipment Requirements: 

1. The Contractor will be required to have an Email address and Internet access at 

Contractor’s main office. 
2. Unless the Contractor will exclusively be using a Scanning Service to create PDF 

documents, the Contractor will be required to own a PDF reviewing, creating and editing 

software, such as Adobe Acrobat (www.adobe.com), Bluebeam PDF Revu® 
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(www.bluebeam.com), or other similar PDF reviewing, creating and editing software for 

applying electronic stamps and comments. 

F. Training and Support: 

1. Submittal web-based collaboration training and support shall be available, free of charge 

from Submittal Exchange®, for project participants using the submittals website. 

2. Training schedule will be coordinated through the Director’s Representative. 

G. Paper prints (hardcopies) of reviewed submittals: 

1. Record Copy:  Each Contractor shall provide one paper copy of each submittal they are 

responsible for to the Director’s Representative within 14 days of receipt of a released 

submittal (i.e. marked “Approved”, “Approved As Noted”, or other implied acceptance of 

a submittal), or meeting the requirements of Waiver Of Certain Submittal Requirements 

Article of this specification section.  

a. Exception:  Paper copies are not required for a submittal that is disapproved or 

requiring resubmission.  

b. Paper copies shall be printed in a size format equal to the original document. 

c. Scaled Shop Drawings shall be printed to the scale noted on the drawings. 

d. The resolution of the printed copy shall be equal to that of the PDF file that it is 

being printed from. 

e. The Record Copy shall be used by the Director’s Representative during the 
construction of the project and shall be retained as a turn-over item to the facility at 

the end of the project as required under Section 017716 Contract Closeout. 

2. Use for Construction: Retain complete copies of submittals on project site. The Contractor 

shall not commence work for related activities until the appropriate submittals are approved 

and the corresponding record copies are delivered to the Director’s Representative. 
3. Distribution:  The Contractor will furnish copies of final submittals to manufacturers, 

subcontractors, suppliers, fabricators, installers, authorities having jurisdiction, and others 

as necessary for performance of construction activities. Maintain transmittal forms 

indicating distribution of submittals.  

1.10 SHOP DRAWINGS 

A. Provide shop drawings in the format required by the Specifications.  Show the information, 

dimensions, connections and other details necessary to insure that the shop drawings accurately 

interpret the Contract Documents.  Show adjoining construction in such detail as required 

indicating proper connections.  Where adjoining connected construction requires shop drawings 

or product data, submit such information for approval at the same time so that connections can be 

accurately checked. 

B. Electronic copies of CAD Drawings of the Contract Drawings will not be provided by the 

Director’s Representative for Contractor's use in preparing submittals. 

C. Have shop drawings prepared by a qualified detailer.  Shop drawings shall be neatly drawn and 

clearly legible.  Machine duplicated copies of Contract Drawings will not be accepted as shop 

drawings. 
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1. Where shop drawings are indicated to be drawn to scale: 

a. Use scale normally found on an “Architect” or “Engineer” scale. 
b. Written Scale:  Clearly label scales being used on each drawing and/or on each detail 

on the drawing.   

1) Examples:  1/8” = 1’-0” 1” = 40’-0”. 

c. Graphic Scale:  Adjacent to each Written Scale, provide a graphic scale delineating 

the scale being used.  Graphic scale shall be divided into measuring units relating to 

the accuracy required for the drawing or details. 

d. Clearly dimension key elements of the drawing or detail. 

2. When the drawing sheet is printed full size, the minimum text size shall be 1/8" (3.2 mm) 

for hand drafting and 3/32" (2.5 mm) for CADD drawings. 

D. Submit the shop drawings through Submittal Exchange®.  The shop drawings will be reviewed 

and the review results will be posted on Submittal Exchange®.  Contractor will receive email 

notice of completed review.  If the review results in disposition of “DISAPPROVED” or 
“RETURNED FOR CORRECTION”, promptly correct the deficiencies and resubmit the shop 
drawings meeting Contract requirements. 

1.11 PRODUCT DATA 

A. Provide product data in the format required by the Specifications.  Modify product data by 

deleting information that is not applicable to the project or by marking the product data to identify 

pertinent products.  Supplement standard information, if necessary, to provide additional 

information applicable to project. 

B. Submit the product data through Submittal Exchange®.  The product data will be reviewed and 

the review results will be posted on Submittal Exchange®.  Contractor will receive email notice 

of completed review.  If the review results in disposition of “DISAPPROVED” or “RETURNED 
FOR CORRECTION”, promptly correct the deficiencies and resubmit the product data meeting 
Contract requirements. 

C. Comply with applicable federal and State of New York Right-to-Know Law provisions. Provide 

Safety Data Sheets (SDS) documents for products that have SDS data prior to use on the project 

site.  

1. Upload and maintain electronic SDS documents on the Submittal Exchange® SDS tab.  
2. SDS tab is organized by prime contracts. To be readily identified, name products with SDS 

by specification section number and product name.   

3. Supply and maintain one hard copy of the appropriate SDS on the project site and one hard 

copy with the Facility’s Right-to-Know Information Officer.  

1.12 ENVIRONMENTAL PRODUCT DECLARATION (EPD) 

A. Provide EPDs for the specific material required by the Specifications, if available.   
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B. Manufacturer-provided EPDs must be Product Specific Type III (Third-Party Reviewed), in 

adherence with ISO 14025 Environmental labels and declarations, ISO 14044 Environmental 

management – Life cycle assessment, and ISO 21930 Core rules for environmental product 

declarations of construction products and services. 

C. Include completed Environmental Product Declaration (EPD) Cover Form found on the OGS 

Web Site with the submission of each EPD. 

D. Submit the product data through Submittal Exchange®. The EPD will be reviewed, and the 

review results will be posted on Submittal Exchange®.  Contractor will receive email notice of 

completed review.  If the review results in disposition of “DISAPPROVED” or “RETURNED 
FOR CORRECTION”, promptly correct the deficiencies and resubmit the product data meeting 

Contract requirements. 

1.13 QUALITY ASSURANCE 

A. Provide quality assurance information in the format required by the Specifications, including 

supporting documentation as required. 

B. Submit the quality assurance information through Submittal Exchange®.  The quality assurance 

information will be reviewed and the review results will be posted on Submittal Exchange®.  

Contractor will receive email notice of completed review.  If the review results in disposition of 

“DISAPPROVED” or “RETURNED FOR CORRECTION”, promptly correct the deficiencies 
and resubmit the quality assurance information meeting Contract requirements. 

1.14 SAMPLES 

A. Submit 2 (unless a different number is specified) of each sample required by the Specifications. 

B. Samples will become the property of the State when submitted and will not be incorporated in the 

Work unless specifically stated otherwise. 

C. The electronic submittal process is not intended for color samples, color charts, or physical 

material samples. 

D. Record transmittal of each sample required by the Specifications through Submittal Exchange®. 

E. Consult with the Director’s Representative for direction on where Samples will be sent for review. 

F. The sample will be reviewed and the review results will be posted on Submittal Exchange®.  

Contractor will receive email notice of completed review. 

1.15 REVIEW OF SUBMITTALS 

A. Items submitted for review will be reviewed for compliance with the Contract Documents, based 

upon the information submitted.  The items will be acted upon with the following dispositions: 

1. Approved:   
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a. Where the submittal is marked “Approved”, the work covered by the submittal may 

proceed provided it complies with the Contract Documents.  Final acceptance will 

depend on that compliance. 

2. Approved as Noted:   

a. Where the submittal is marked “Approved as Noted”, the work covered by the 

submittal may proceed provided it complies with the review comments noted on the 

submittal and the Contract Documents.  Final acceptance will depend on that 

compliance. 

3. Disapproved:   

a. Where the submittal is marked “Disapproved”, do not proceed with the work 

covered by the submittal, including purchasing, fabrication, delivery or other 

activity for the item submitted.  Prepare a new submittal according to the review 

comments noted on the submittal and meeting the Contract Documents. 

4. Returned for Correction:   

a. Where the submittal is marked “Returned for Correction”, do not proceed with the 

work covered by the submittal, including purchasing, fabrication, delivery or other 

activity for the item submitted.  Revise or prepare a new submittal according to the 

review comments noted on the submittal and meeting the Contract Documents. 

5. Acknowledged:   

a. Where the submittal is marked “Acknowledged”, receipt of the submittal is 

acknowledged and has been recorded. 

6. No Action:    

a. Where the submittal is marked “No Action” or “No Action Taken”, no review was 

made of this item, see comments noted on submittal and take appropriate action. 

7. Multi-Action:    

a. Where the submittal is marked “Multi-Action”, separate dispositions were made for 

the items submitted, see the review comments for the disposition of each item 

submitted. 

1.16 SCHEDULES AND RECORDS 

A. Submit the following Schedules and Records information not later than 15 days after approval of 

the Contract unless the Contractor or the Director determines an earlier submission is required to 

properly schedule or progress the Work. 

1. SCHEDULE OF SUBMITTALS (S.O.S.): 
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a. Follow the Instructions to the Contractor in the S.O.S (cover page of the Microsoft 

Excel form supplied by the State). 

b. Confirm submittal items listed and indicate in the spaces following each item, the 

date the item will be submitted (Projected Transmittal Date). 

c. Confirm critical submittals and long lead items identified by the Architect / 

Engineer.  Identify and mark with “X” additional submittals deemed as critical or 
having long lead times. In addition to the date each item will be submitted, include 

the date approval is required (allow at least 3 weeks), and the date delivery of the 

material or equipment is necessary for timely completion of the Work in accordance 

with the Project Schedule. 

d. Notify the Director’s Representative of modifications and/or additional submittals 

necessary for the project prior to requesting revisions with Submittal Exchange®.  

2. SUBMITTALS WEBSITE LOG: 

a. The submittal website log will be populated by Submittal Exchange® by means of 

the S.O.S. 

b. Review the log and verify that all long lead items and critical submittals are properly 

indicated according to the latest version of the S.O.S. For each item to be submitted 

indicate the following: 

1) In the “Date Expected” column insert the date the item will be submitted for 
review and approval (this is the same date as the S.O.S “Projected Transmittal 
Date”). 

2) In the “Date Requested on Site” column insert the date the item will be 
delivered to the project site (this is the same date as the S.O.S “Projected 
Delivery Date”). 

c. The submission date that is entered shall provide sufficient time for the item to be 

reviewed, ordered, delivered and installed for timely completion of the Work in 

accordance with the Project Schedule. The date entered for submittal of each item is 

the last day a deviation will be considered. 

1.17 TRANSMITTALS 

A. Submittal Transmittal (Form BDC 42) accessible from the OGS Web Site: 

1. Furnish separate Form BDC 42 for each submitted item sent to Submittal Exchange® for 

review. 

a. Contractor may utilize their own Transmittal Form (or Transmittal Letter) in lieu of 

utilizing the Form BDC 42, contingent on the Contractor’s Transmittal Form 
includes all information and certifications required by Form BDC 42. 

2. Clearly identify applicable specification section number of submitted item (product data, 

shop drawing, etc.) on the Form BDC 42. 

B. All Contracts: 
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1. Transmit items designated in the Schedule of Submittals (and project Specifications) to the 

Submittal Exchange®. 

PART 2 -  PRODUCTS (Not Used) 

PART 3 -  EXECUTION (Not Used) 

END OF SECTION 013300.0 
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SECTION 013350 - COMPUTER AIDED DESIGN COORDINATION DRAWINGS 

PART 1 - GENERAL 

1.1 RELATED REQUIREMENTS AND INFORMATION SPECIFIED ELSEWHERE 

A. Project Meetings:  Section 013119. 

B. Submittals:  Section 013300. 

C. Coordination of Trades:  Work of different trades that interfere between mechanical, plumbing 

electrical, architectural, and structural work shall be avoided by the contractor, within the limits 

of the practical amount of space required for operation and service of equipment.  Keep pipe, 

duct, conduit, and the like as close to ceiling slabs, walls, columns, etc. to assure maximum benefit 

of the minimal space allowed.  Locate piping, ductwork, and equipment so they do not interfere 

with the intended use of the operational equipment, and architectural elements.  Organize piping, 

conduit and ductwork in all areas neatly, in an organized arrangement in accordance with 

approved coordination drawing submittals, in straight, plumb layouts utilizing best quality 

workmanship for appearance, function and serviceability. 

1.2 COORDINATION DRAWINGS 

A. The Director’s Representative will establish a CAD Administrator (CA) to administer and 
monitor progress of Coordination Drawings, coordinate and schedule review meetings and 

protocol for all contractors and distribute information as outlined in this section. 

B. The “Base” architectural and structural background drawings will be provided as Computer Aided 
Design (CAD) files in Autodesk’s AutoCAD 2004 or 2007 file format by the CA.  The CA will 
meet with the contractors to determine which version of AutoCAD and which file format they 

will be using to produce drawings for this project.  These “Base” background documents are to 
be provided to each Contractor in the coordination process to establish a common platform for 

each Contractor to use for their design drawings.  This same information will be used to 

communicate their respective coordination with the other Contractors. 

C. Each Contractor and all of their subcontractors shall prepare as part of its costs, shop drawings in 

compatible format which will be used for incorporation into the coordination drawings. 

D. Work shall start on the coordination drawings within seven (7) days after the initial job meeting.  

The initial coordination drawing(s) shall be produced by the “C” Contractor starting with the 
“Base” CAD background drawing supplied by the Director’s Representative.  These backgrounds 

shall be updated and modified with integration and revision of CAD drawings for new 

construction to indicate conditions for approved final layouts for foundations, steel framing, 

concrete reinforcing, and access flooring approved rough-in layout plans.  All building structural 

elements, walls, doors, windows, louvers, openings, ceiling layouts, access floor layouts and 

major equipment provided by the C contractor and other significant elements shall be shown on 

designated layers.  Scheduled heights for finished ceilings above finished floor, and height above 
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finished floor of underside of concrete and metal decks and all beams and joists including 

provision for fireproofing and finished enclosures shall be indicated at all areas. 

1. The “C” Contractor shall provide full size “CAD” files for each level, to be plotted at 3/8” 
or approved coordination scale as directed by the CA. 

a. All larger coordination drawings, broken up with match lines to correlate with 

phases and distinct plan areas with drawing designations, shall be supplied by the 

“C” Contractor and approved by the CA. 
b. All coordination drawings will have the location of plan view information the same.  

The CA shall establish a point of origin for each drawing and these X and Y positions 

will not be altered by any Contractor. 

2. Each Contractor in the “CAD” Coordination process shall utilize prefixes as established by 
the CA.  Examples of some of those prefixes to be used are as follows: 

a. “B” - Architectural Backgrounds. 

b. “SM” - HVAC Ductwork. 

c. “HV” - HVAC, Piping, Controls, etc. 

d. “PL” – Plumbing. 

e. “EL” – Electrical. 

f. “FP” - Fire Protection. 

g. “ST” – Structural. 

h. “RC” – Reflected Ceilings. 

i. “AF” – Access Flooring. 

3. All fonts utilized shall be as found in the agreed upon version of AutoCAD software.  If 

not as specified, the *.shx or *.ttf file shall be provided by the respective Contractor and 

approved by the Director’s Representative.  All text height shall be a minimum of 3/32” 
when plotted in scaled plans. 

a. Compatible hardware and software for completion of designated coordination 

drawings and communication to the CA is to be included into the bid price. 

b. It shall be the responsibility of each contractor to translate drawings submitted by 

sub-contractors that were created in alternate CAD programs to the correct format 

before submission to the CA. 

4. Transferring of coordination information drawings from Contractor to Contractor will be 

by the use of the OGS Project FTP site.  Instructions for access to the site will be provided 

after award of contracts. 

5. The final “BASE” Architectural Background drawings will be provided to each Contractor 
in the coordination process on the FTP site by the “C” contractor.  The coordination 
drawings on disks, including one original vellum and nine prints, shall be forwarded to the 

CA for approval at each stage in the process by the contractor making the latest 

modifications. 

6. A cross-reference list of drawings shall be provided by each Contractor correlating the 

drawings list with the “CAD” file name. 
7. All altered, changed and/or revised coordination drawings, after resolution of conflicts by 

the Contractors, shall be submitted via the FTP site. 

8. Coordination drawings shall be prepared for the following areas: 
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a. All areas (above ceiling). 

b. Below raised access floors, slab penetrations and inserts. 

9. Separate coordination plans shall be prepared for the following areas: 

a. Mechanical rooms. 

b. Electronics rooms. 

c. Electrical rooms. 

d. Communications rooms. 

e. Radio room. 

f. UPS. 

E. The sequence of drawings being passed on from one Contractor to another, and the responsibility 

of each shall be as follows: 

1. The initial base Architectural Background drawing, including architectural elements as 

noted above, shall be placed on the FTP site for each Contractor to access.  The CA shall 

be responsible for periodically updating the base drawings with approved architectural 

revisions.  Each Contractor shall be responsible for submitting drawing files to the FTP 

site, in the same manner outlined and in the format outlined in this Section.  It is the 

responsibility of each Contractor to check the FTP daily for updates to the drawing files. 

2. Within 10 days from date of issue of the Architectural Background by the CA, the “C” 
Contractor will submit proposed plan layouts and drawing designations.  The “C” 
Contractor will promptly update the backgrounds with detailed layout information based 

on verification of conditions and dimensions including but not limited to column and beam 

locations and clear height from finished floors to underside of structure indicating all 

permanent obstructions.  The base drawings provided by the Director’s Representative are 

drawings that were prepared for use in the printing of bid documents.  While generally 

accurate, there is no guarantee of perfect dimensional accuracy of these initial CAD files.  

It is the responsibility of the “C” Contractor to verify conditions that may vary and to assure 

the accuracy of drawings showing new construction.  The background drawings shall be 

further updated by the “C” contractor with detailed layout information based on approved 
shop drawing submittals for steel framing, decking and reinforcing, ceilings and access 

flooring.  Within 60 days from award of contract the “C” Contractor will complete the final 
Architectural Backgrounds with information outlined above and post on the FTP site, and 

will notify the CA, the Director’s Representative, and all other contractors.  Shop drawing 

submittals must be expedited for all necessary components to complete this work in a 

timely manner.  The “C” contractor will plot the final background drawings and submit 5 
sets of prints for approval to the CA. 

3. Within 21 days of date of issue of final background drawings by the “C” contractor, the 
“H” contractor will post updated drawings to the FTP site indicating accurate layouts for 
all his/her work including equipment size and locations, HVAC piping and ductwork 

indicating all sizes and height above finished floors, grilles, registers, diffusers, dampers, 

valves, equipment connections and all major components based on approved submittals, 

and will notify the CA, the Director’s Representative, and all other contractors.  Shop 

drawing submittals must be expedited for all necessary components to complete this work 

in a timely manner.  HVAC ductwork shop drawing submittals and approvals must precede 

the application of this information to the coordination drawings and the addition of piping 

and other work.  The “H” contractor will plot the updated background drawings and submit 
5 sets of prints for approval to the CA. 
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4. Within 15 days from date of approval of updated backgrounds by the “H” contractor, the 
“P” contractor will post updated drawings to the FTP site indicating accurate layouts for 
all plumbing systems indicating sizes and height above finished floor at regular intervals, 

fixture locations and fire protection systems, and will notify the CA, the Director’s 
Representative, and all other contractors. 

5. Within 15 days from date of issue of updated backgrounds by the “P” contractor, the “E” 
contractor will post updated drawings to the FTP site indicating accurate layouts for all 

electrical equipment, conduit runs, all lighting fixtures and electrical devices indicating 

mounting locations and height above finished floor, and will notify the CA, the Director’s 
Representative, and all other contractors. 

6. Contractors may submit completed drawings to the FTP Site prior to the total duration 

established for each contractor.  The CA will schedule the sequence for early submissions. 

F. Computer Software/Hardware 

1. Contractors shall produce their drawings using the agreed upon version of AutoCAD.  

Contractors may request to use other CAD software, but only with the understanding that 

they must submit drawings that follow the requirements outlined in this Section. 

2. Contractors shall be equipped with a 56 Kbps or greater modem for file transfer with the 

FTP site, using Microsoft’s Internet Explorer version 6.0 (service pack 2) or later for file 
transfer.  Contractors shall be experienced in the use of that modem software before 

commencement of the drawing process outlined above. 

G. Computer Drawings/Files 

1. Each Contractor shall be assigned a “Contractor Code” that shall be used throughout the 
computer drawings in computer file names and drawing layer names.  Those prefixes for 

example are assigned as follows: 

 

CONTRACTOR  SUBCONTRACTOR CODE 

C .......................................... ST - Structural 

E .......................................... EL - Electrical 

C .......................................... EV - Elevator 

E .......................................... FA - Fire Alarm 

P........................................... FP - Fire Protection 

H .......................................... HV - HVAC 

P........................................... PL - Plumbing 

C .......................................... RC - Reflected Ceiling 

H .......................................... SM - Sheet Metal 

C .......................................... AF - Access Flooring 

 

2. Each base drawing file shall be renumbered with each revision with the addition of the 

Contractor Code.  The original drawing file names shall be issued by the “C” Contractor 
with the release of each approved final background drawing. 

3. Each Contractor shall place their work on drawing layers starting with the two letter 

designations.  A layer list will be issued at the initial coordination meeting. 

4. Each Contractor shall be assigned a color for their layers to easily distinguish their work 

from the other Contractors.  Contractors shall not deviate from that color without specific 

instructions. 
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5. Text size shall be a minimum of 8” in a 1/8” drawing.  All text shall be on a separate layer.  
See attached layer list for each Contractors text layer.  All text and callouts shall be located 

on drawing as not to interfere with other existing data.  Contractors shall not deviate from 

the fonts assigned unless approved by the CA.  If non-standard AUTOCAD fonts are used, 

Contractor shall supply fonts with drawing files. 

6. All dimensions shall be placed on their own layer.  See attached layer list for each 

Contractors dimension layer.  Each Contractor shall have their own dimension style defined 

in the DIMS command as SM-DIMS, HV-DIMS, PL-DIMS etc. 

7. Any and all blocks used in the drawings shall be created on layer 0 unless otherwise 

directed.  Blocks can then be inserted on Contractor’s layer. 
8. All questions to be addressed by the Director’s Representative shall be placed on the 

Contractors Questions layer. 

9. All beam and slab penetrations shall be shown on the drawings on separate layers with 

special designations and unique colors to be determined. 

10. When a revision is made to a drawing that has been previously issued, or when a specific 

question or problem area needs attention by others, it shall be clouded and referenced by 

the Contractor with a revision number.  The revision number symbols shall be issued by 

the CA.  The clouds shall be constructed with the cloud command list routine issued by the 

CA.  Clouds and revision numbers shall be placed wherever an addition, deletion, or a 

change is made, or where an unresolved question remains.  The Contractor shall be 

responsible for checking with the CA for the Revision number to be placed on any 

particular drawing, and the layer on which that revision number shall be placed. 

H. Once the CA receives each final background drawing from the “C” Contractor, the “C”, “H”, “P”, 
and “E” Contractors shall meet at a minimum weekly meetings to be held to review the status of 
the coordination process, and drawings which the foremen and/or Superintendent of each 

Contractor will be required to attend.  Each Contractor will be required to bring at least one color 

plot of all areas to be coordinated of the most current version on the FTP site at that week’s 
meeting.  Each affected Contractor shall review, sign and date each updated coordinated drawing 

which will indicate their agreement that the coordination drawing(s) has (have) been fully 

coordinated and are void of all conflicts at each stage.  Final completed coordination drawings 

(after submission by the “E” Contractor) shall be signed off by each Contractor, the Director’s 
Representative, and the CA.  Any work in place not in conformance with final approved 

coordination drawings will be required to be removed and relocated unless specific written 

approval has been obtained by the Director’s Representative to proceed with certain specific work 

in advance of final approval. 

I. Any conflicts, etc., discovered in the coordination stages prior to Contractor(s) sign-off which 

cannot be resolved by the Contractor(s) shall be brought to the attention of the Director’s 
Representative for immediate resolution by the Director at no additional costs to the State.  

Contractors shall allow for a minimum of one coordination meeting per week. 

J. Any conflicts, etc., discovered after coordination sign-off and during the installation of the Work 

will be the responsibility of the Contractor(s) to resolve with the approval of the Director.  

Additional costs, if any, for these resolutions shall be solely the responsibility of the Contractor(s). 

K. It is the responsibility of the “C” Contractor to verify the accuracy of the final background 
drawings, and of each subsequent Contractor to verify the completeness and accuracy of the 

updated information of their own work and to confirm the absence of conflict with other work. 
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L. A coordination drawing schedule will be developed by the CA for tracking and reporting the 

status of coordination drawings with the overall project schedule to which all Contractors shall 

be responsible. 

M. Work fabricated/installed prior to the completion of this process is performed at the Contractors 

own risk, and compensation of time/costs for corrections will not be allowed. 

N. During the project these drawings shall be kept up do date by each prime contractor to reflect any 

and all changes due to field changes, change orders and field orders and shall be used as a basis 

of the required “As-Built” drawings.  At the completion of the contract the construction contractor 

shall gather the latest information and turn over 5 paper sets and two CDs of the final updated 

Coordination drawings which is in addition to the specified trade “as-built” drawings for each 
prime contract 

O. Each Contractor shall be responsible for timely updates to the coordination drawings to indicate 

as-built conditions for their own work.  Updates are required to include all changes regardless of 

the source or reason for the change, including changes initiated by the Director or the Director’s 
Representative.  These “as-built” coordination drawing documents (diskettes, mylars, and prints) 
shall be turned over by each Contractor with certification as to their accuracy, to the Director’s 
Representative upon substantial completion of the project. 

PART 2 -  PRODUCTS (Not Used) 

PART 3 -  EXECUTION (Not Used) 

END OF SECTION 013350 
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SECTION 014100.01 - REGULATORY REQUIREMENTS 

PART 1 -  GENERAL 

1.1 COMPLIANCE 

A. Comply with applicable regulatory requirements and various codes referenced in these 

specifications.  Where conflicts exist between local, State, and/or Federal regulatory 

requirements, codes, or these specifications, advise the Director’s Representative. The Director’s 
Representative will assist in resolving the conflicts to the satisfaction of the regulatory agencies 

prior to commencing the Work. 

B. Comply with all regulations and requirements, including those of the New York State Department 

of Environmental Conservation (NYSDEC) and the US Army Corps of Engineers (USACE), to 

prevent unauthorized discharge of materials from the project to the environment. 

1.2 UNIFORM CODE, ENERGY CODE, AND CONTRACTOR QUALIFICATIONS 

A. All Work shall comply with OSHA (including site-specific safety plans required on all projects), 

and the New York State Uniform Fire Prevention and Building Code (the "Uniform Code"), 

which includes the publications incorporated by reference in Title 19 NYCRR Part 1219 through 

1228: 

1. 2020 Residential Code of New York State (the “Residential Code”) 
2. 2020 Building Code of New York State (the “Building Code”) 
3. 2020 Plumbing Code of New York State (the “Plumbing Code”) 
4. 2020 Mechanical Code of New York State (the “Mechanical Code”) 
5. 2020 Fuel Gas Code of New York State (the “Fuel Gas Code”) 
6. 2020 Fire Code of New York State (the “Fire Code”) 
7. 2020 Property Maintenance Code of New York State (the “Property Maintenance Code”) 
8. 2020 Existing Building Code of New York State (the “Existing Building Code”) 
9. All other standards referenced in 19 NYCRR Parts 1219 through 1228. 

B. The contractor shall be aware of, and comply with, contractor requirements identified in the 

above-referenced codes and standards; for example, but not limited to: 

1. OSHA (Occupational Safety and Health Administration). 

2. 2020 Building Code Chapter 33 Safeguards During Construction.  

3. 2020 Existing Building Code Chapter 15 Construction Safeguards.  

4. 2020 Fire Code Chapter 33 Fire Safety During Construction and Demolition. 

5. 2020 Fire Code Chapter 35 Welding and Other Hot Work (which governs safety during 

construction). 

C. All Work shall comply with the 2020 Energy Conservation Construction Code of New York State 

(“Energy Code”) promulgated pursuant to Article 11 of the New York State Energy Law. The 
Energy Code is contained in 19 NYCRR, Part 1240, and in the publications incorporated by 
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reference in 19 NYCRR Part 1240. The publications incorporated by reference in 19 NYCRR 

Part 1240 include:  

1. The publication entitled “2020 Energy Conservation Construction Code” published by 
International Code Council, Inc. 

2. The publication entitled “ANSI / ASHRAE / IES Standard 90.1-2016, Energy Standard for 

Buildings Except Low-Rise Residential Buildings” published by American Society of 
Heating, Refrigeration and Air-Conditioning Engineers, Inc.  

3. The other referenced standards mentioned and/or referred to in 19 NYCRR Part 1240.  

1.3 STATE-REQUIRED PERMITS AND INSPECTIONS 

A. No Work shall commence without a Construction Permit issued by the OGS Division of Codes 

and Construction Permitting. Contractors shall not file for and not pay for Construction Permits 

for Work located on New York State property. 

B. Any Contractor or subcontractor performing site work which disturbs the site shall submit an 

executed and completed SWPPP Contractor Certification Statement to the Director’s 
Representative prior to the commencement of work.  This required document is found in the 

Appendix.  The failure to execute this required document may result in the Contract being 

considered for Termination for Cause under the provisions of Article 13 of the General 

Conditions. 

1.4 UTILITIES 

A. Underground Utilities: 

1. USE SECTION 023313 IN THE PROJECT MANUAL IF THE LOCATION OF 

UNDERGROUND UTILITIES IS REQUIRED.  NOTIFYING UDIG NY (FORMERLY 

KNOWN AS ‘DIG SAFE NY’) PRIOR TO THE PERFORMANCE OF ANY 
EXCAVATIONS IS REQUIRED BY LAW.  Locate existing underground utilities prior 

to commencing excavation work.  Conform to all requirements of NYCRR 16 Part 753, 

including the following: 

a. Notify UDig NYat least 48 hours in advance, not counting the date of contact. 

1) Statewide Phone Number:  811. 

2) Website:  https://udigny.org/ 

b. Refer to Project Manual Section 023313 “Underground Utility Locator Service” to 
locate all utilities on facility and/or private property. 

c. Determine exact utility locations by hand-excavated test pits.  Contractor will be 

responsible for the proper support and protection of all utilities to remain in service. 

d. Contractor shall provide a representative to clearly mark areas of excavation in 

accordance with NYS Code Rule 753. 

e. Submit copies of all UDig NY Tickets to the Director’s Representative prior to 
commencement of any excavations. 
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PART 2 - PRODUCTS (Not Used) 

PART 3 -  EXECUTION (Not Used) 

END OF SECTION 014100.01 



 
Updated 6/1/2024 

Printed 6/15/2026 015000.03-1 Project No. 47023-C 

SECTION 015000.03 - CONSTRUCTION FACILITIES & TEMPORARY CONTROLS 

1.1 RELATED WORK SPECIFIED ELSEWHERE 

A. Construction Waste Management:  Section 017419. 

1.2 PROJECT CONDITIONS 

A. Provide construction facilities and temporary controls necessary for the Work. 

1.3 TEMPORARY LIGHT AND POWER 

A. The Contractor shall furnish and install electrical service to all field trailers and any other location 

that the Contractor deems necessary to complete the Work. The Contractor shall furnish and 

install electrical connections from main service disconnect to Contractor’s facilities, equipment 
and to the office trailers. At a minimum, the Contractor shall be required to coordinate and pay 

for power for the temporary facilities, field trailers, and other construction activities. No 

temporary service shall remain in place at the end of the project unless otherwise specified by the 

Director’s Representative. 

B. Provide temporary wiring and equipment in conformance with the National Electrical Code. 

1.4 TEMPORARY WATER 

A. Make arrangements and pay for water for the Work. 

B. Prevent waste of water. 

1.5 TEMPORARY TOILETS 

A. Provide temporary toilet facilities for Contractor’s and subcontractors employees engaged on the 
project.  Locate toilets where directed and maintain them in a sanitary condition. 

 

NUMBER OF EMPLOYEES MINIMUM NUMBER OF FACILITIES* 

20 or less 1 toilet 

20 or more 1 toilet and 1 urinal per 40 employees 

200 or more 1 toilet and 1 urinal per 50 employees 

 

 *Toilet/Urinal combinations shall count as only one facility. 

 

1. Where water and sewer connections are available, provide water closets, otherwise provide 

approved chemical or electric toilets. 

2. Inside buildings, locate toilet facilities no more than 4 stories or 60 feet above or below, 

nor more than 500 feet travel on the same level from the work location of any person. 



 
Updated 6/1/2024 

Printed 6/15/2026 015000.03-2 Project No. 47023-C 

3. Locate toilet facilities no more than 1000 feet from any work location. 

a. Exception:  Mobile crews having readily available transportation to nearby toilet 

facilities. 

1.6 BARRIERS AND ENCLOSURES 

A. Provide barriers during performance of the Work to: 

1. Prevent unauthorized entry to work areas. 

2. Allow for State’s occupancy of Site. 
3. Protect existing facilities and adjacent properties from damage. 

4. Protect vehicular and pedestrian traffic. 

1.7 PROTECTION OF WORK AND EXISTING PROPERTY 

A. Protect installed Work and existing construction and finishes during performance of the Work. 

B. Provide temporary and removable protection for installed products.  Control activity in immediate 

work area to prevent damage. 

C. Protect existing trees and plants during performance of the Work unless otherwise indicated.  Box 

trees and plants within the grading limit lines.  Do not deposit excavated materials or store 

building materials around trees or plants.  Do not attach guy wires to trees. 

D. Prohibit traffic from landscaped areas. 

1.8 ACCESS ROADS 

A. Routes of ingress and egress on the premises to the location of the Work shall be as directed. 

B. Keep designated access roads clear of dirt and debris resulting from the Work. 

C. Provide means of removing mud from vehicle wheels before entering paved roads. 

1.9 PARKING 

A. Parking areas shall be where designated by the Director’s Representative. 

1. Keep designated parking areas clear of dirt and debris resulting from the Work. 

2. If requested, register vehicles which are to be parked at the Facility with the Facility 

Safety/Security Department. 

3. Remove ignition key from unattended vehicles and lock doors. 
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1.10 RUBBISH REMOVAL 

A. Clean up and containerize the rubbish (refuse, debris, waste materials, and removed materials and 

equipment) resulting from the Work at the end of each work day and leave work areas broom 

clean, except where more stringent cleaning is specified.  Locate containerized rubbish where 

directed. 

B. Remove rubbish from State property at least once a week and more often if the rubbish presents 

a hazard.  Properly dispose of rubbish. 

C. Burning of rubbish will not be permitted. 

D. Also comply with the requirements of Section 017419. 

1.11 RELOCATION AND REMOVALS 

A. Should a change in location of any construction facilities and temporary controls be necessary in 

order to progress the Work properly, remove and relocate such items as directed. 

B. Remove the construction facilities and temporary controls when they are no longer required.  

Restore permanent facilities used for or connected to temporary facilities to their original 

condition or better. 

PART 2 -  PRODUCTS (Not Used) 

PART 3 -  EXECUTION (Not Used) 

END OF SECTION 015000 



 
Updated 6/1/2024 

Printed 6/15/2026 015526-1 Project No. 47023-C 

SECTION 015526 - TRAFFIC MAINTENANCE AND PROTECTION 

PART 1 - GENERAL 

1.1 DESCRIPTION 

A. The Work of this Section consists of maintaining traffic and protecting the public from damage 

to persons and property within the limits of and for the duration of this contract. 

B. Maintain traffic over a reasonably smooth traveled way marked by signs, delineators, guiding 

devices and other acceptable methods in conformance with the National Manual on Uniform 

Traffic Control Devices for Streets and Highways -11th Edition, effective January 18, 2024 

(National MUTCD) and the New York State Supplement to the National Manual on Uniform 

Traffic Control Devices for Streets and Highways - 2010 Edition, effective March 16, 2011 (NYS 

Supplement) available at:   https://www.dot.ny.gov/mutcd 

1.2 APPLICABILITY 

A. The Work of this Section shall be required in all areas within the project limits that will be open 

to public vehicular traffic. 

1.3 RESPONSIBILITY 

A. Assume responsibility for conducting operations in a manner to ensure the safety and convenience 

of all travelers and adjoining property owners within the limits of and for the duration of the 

contract. 

PART 2 -  PRODUCTS 

2.1 MATERIALS 

A. Comply with the requirements of DOT Section 700 Materials as they apply to the various 

materials required for the Work of this Section. 

B. Provide sign panels of aluminum, galvanized steel or plywood with faces of reflective sheet 

material and non-reflective black characters conforming to DOT Section 730-05. 

C. Provide delineators, barricades, and lighting for construction barricades in accordance with the 

requirements of National MUTCD and NYS Supplement.  Where reflective materials are 

required, conform to DOT Section 730-05.02 except where glass or plastic buttons are used as 

delineators.  Barricades, cones and drums may use reflective materials conforming to DOT 

Section 730-05.01. 
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D. Provide pavement delineation of reflective paint or reflective pressure sensitive pavement 

marking tape.  Line segments shall be a minimum of 4 inches wide and 36 inches long applied 

with the long axis of the segment parallel to the direction of traffic. 

PART 3 -  EXECUTION 

3.1 GENERAL 

A. Remove construction equipment and materials from roadway during non-working hours or 

provide protection in such a manner that they will not constitute a traffic hazard. 

B. Conduct and schedule the Work in a manner that will minimize the time during which the 

traveling public will be exposed to hazards. 

C. Do not park employees’ personal vehicles within the work area in a manner that they will 
constitute a traffic hazard. 

D. Provide a traveled way suitable for two lanes of moving traffic.  Keep traveled way reasonably 

smooth and hard at all times. 

E. Keep the traveled way of all public highways utilized for hauling materials to or from this project 

free of foreign objects that may fall or drop from transporting vehicles. 

F. Correct dusty conditions resulting from the Work by the use of calcium chloride and/or water.  

Distribute water uniformly by the use of suitable spray heads or spray bar.  The Director’s 
Representative will be the sole judge of the need for the application of water for dust control.  

Apply water at the intervals and locations ordered by the Director’s Representative. 

G. Whenever it becomes necessary to maintain traffic on one lane, provide adequate traffic controls 

on the Section of Roadway on which vehicle traffic is maintained.  Provide competent flag 

persons or traffic signals at the location which will in the judgment of the Director’s 
Representative adequately and continuously control one lane traffic. 

H. Provide a sufficient number of competent flag persons in areas where construction operations are 

in potential conflict with public vehicular traffic.  Flag person shall wear orange hats or caps and 

vests in conformance with National MUTCD and NYS Supplement. 

I. Maintain safe and adequate ingress and egress to and from intersecting highways, residences, and 

commercial establishments. 

J. The Contractor is not responsible for removal of snow and ice from pavements or traveled ways 

open to public vehicular traffic. 

K. Maintain existing and new drainage structures, culverts, and ditches to adequately drain the 

traveled way. 

L. Provide, maintain, move and remove delineation and guiding devices to properly delineate a safe 

and reasonable roadway.  Delineate areas on which it is unsafe to travel. 
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M. Delineate dropoffs less than 6 inches by providing approved delineators at intervals of not more 

than 200 feet.  Where the drop off is between 6 inches and 18 inches, the spacing between 

delineators shall not be more than 100 feet.  Where the drop off is greater than 18 inches, a 

continuous delineation consisting of 2 inch or wider brightly colored flexible tape shall be used 

in addition to individual delineators provided they are properly painted and reflectorized in 

accordance with National MUTCD and NYS Supplement. 

N. Maintain existing highway signs, markers, delineators, and their supports.  Where necessary, 

relocate existing signs in conformance with National MUTCD and NYS Supplement.  Replace 

signs lost or damaged as a result of contract operations. 

3.2 CONSTRUCTION SIGNS 

A. Provide, maintain, move, and remove reflectorized construction signs in accordance with the 

requirements of National MUTCD and NYS Supplement 

B. Paint supports and backs of sign panels with two coats of white paint. 

C. Mount construction signs a minimum of 5 feet above the surface of the traveled way. 

3.3 CONSTRUCTION BARRICADES 

A. Provide, maintain, move and remove lighted construction barricades in accordance with the 

requirements of National MUTCD and NYS Supplement 

B. Provide flashing barricade lights of Type A, low intensity conforming to the requirements of 

National MUTCD and NYS Supplement 

C. Hours of operation for barricade lights shall be from dusk to dawn. 

3.4 PAVEMENT DELINEATION 

A. Provide pavement delineation in accordance with National MUTCD and NYS Supplement on 

each course of asphalt concrete upon which traffic will be maintained. 

B. Apply pavement delineation before the end of the working day. 

3.5 OPENING ROADWAY TO TRAFFIC PRIOR TO CONTRACT ACCEPTANCE 

A. Maintain and protect traffic on any portion of pavement or structure ordered in writing by the 

Director or as shown on the drawings to be opened to traffic prior to contract acceptance. 
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3.6 REMOVAL OF TRAFFIC CONTROL DEVICES 

A. Promptly remove all delineators, signs, barricades, and pavement workings when in the opinion 

of the Director’s Representative their presence constitutes a hazard or inconvenience to the 
traveling public. 

B. Remove all remaining traffic control devices upon completion of the Work of this contract unless 

otherwise ordered in writing by the Director’s Representative. 

END OF SECTION 015526 
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SECTION 016500 – MATERIALS AND EQUIPMENT 

PART 1 -  GENERAL 

1.1 RELATED REQUIREMENTS SPECIFIED ELSEWHERE 

A. Specific requirements pertaining to materials and equipment specified elsewhere are additional 

to the provisions of this Section. 

1.2 PRODUCT LABELS 

A. When materials or equipment are specified to conform to ASTM, Federal or other reference 

specifications, the materials delivered to the site shall bear the manufacturer’s printed labels 
stating that the materials meet the requirements of such referenced specifications. 

1.3 TRANSPORTATION AND HANDLING 

A. Deliver factory packaged materials and equipment in the manufacturer’s original containers. 

B. Transport and handle materials and equipment in such a manner as to prevent their damage. 

C. Arrange for delivery of materials and equipment during the hours of the day established by the 

Director’s Representative. 

D. Have workers available to receive and unload materials and equipment delivered to the site.  Do 

not deliver, or have delivered, any materials and equipment to the site unless such forces are 

available. 

E. Facility personnel are not authorized to sign for receipt of Contractor’s material or equipment. 

1.4 STORAGE AND PROTECTION 

A. Neatly pile, store, protect, and secure materials and equipment in locations where directed. 

B. Protect materials and equipment subject to damage by temperature or other weather conditions. 

C. Do not store volatile liquids in a State building. 

PART 2 -  PRODUCTS (Not Used) 
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PART 3 -  EXECUTION (Not Used) 

END OF SECTION 016500 
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SECTION 017123 - FIELD ENGINEERING 

PART 1 - GENERAL 

1.1 RELATED WORK SPECIFIED ELSEWHERE 

A. Contract Closeout:  Section 017716. 

1.2 QUALITY ASSURANCE 

A. Employ an independent Land Surveyor, licensed to practice in the State of New York, for the 

duration of the Work, to certify the accuracy of the survey work. 

1. The word "independent" as used above means a person not in the regular employment of 

the Contractor or having any vested interest in the Contractor's business. 

1.3 SUBMITTALS 

A. Submittals for this section are subject to the re-evaluation fee identified in Article 4 of the General 

Conditions. 

B. Submittals shall be provided in the order in which they are specified and tabbed (for combined 

submittals). 

C. Submit the name, address, telephone number, and registration number of the Land Surveyor 

before starting the survey work. 

D. On request, submit documentation verifying accuracy of survey work. 

E. Upon completion of the Work, submit a certificate signed and sealed by the Land Surveyor, 

stating that the elevations and locations of the Work are in conformance with the Contract 

Documents. 

1.4 PROJECT RECORD DOCUMENTS 

A. Maintain a complete and accurate log of control and survey work as it progresses. 

B. Record location data for control points in sketch form and turn over 6 copies of sketches and 

computations to the Director's Representative. 

C. Submit Record Documents under provisions of Section 017716. 
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1.5 TOOLS, EQUIPMENT, AND MATERIALS 

A. Furnish all tools, equipment, and materials required to perform the work of this Section. 

B. Permanent Survey Markers:  Berntsen Aluminum Top Security Rod Monument with benchmark 

aluminum access cover and flat top cap to imprint information.  Stamp on cap “NEW YORK 
OFFICE OF GENERAL SERVICES, STA. NO., NORTHING, EASTING, AND ELEVATION. 

1.6 EXAMINATION 

A. Verify locations of control points prior to starting work. 

B. Promptly notify Director's Representative of any discrepancies discovered. 

1.7 CONTROL POINTS 

A. Control datum for survey is indicated on the Drawings. 

B. Protect control points prior to starting site work; preserve control points during construction. 

C. Promptly report to Director's Representative the loss or destruction of any control point or 

relocation required because of changes in grades or other reasons. 

D. Replace dislocated control points based on original survey control.  Make no changes without 

prior written notice to the Director's Representative. 

1.8 ESTABLISHING CONTROL POINTS 

A. Prior to clearing or earthwork operations, install permanent survey markers at the coordinate 

locations shown on the drawings.  Establish and record the exact coordinates of these markers to 

within one one-hundredth of a foot horizontally. 

B. Reference coordinates and elevations to the horizontal and vertical datum provided for this 

contract. 

C. Locate each permanent survey marker from at least 3 points of permanent reference. 

1.9 SURVEY REQUIREMENTS 

A. Utilize recognized engineering survey practices. 

B. Establish a minimum of two permanent survey markers to be used as bench marks for vertical 

control on the Site where indicated on the Drawings and referenced to established control points.  

Record locations, with horizontal and vertical data to within one one-hundredth of a foot, on 

Project Record Documents. 
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C. Establish elevations, lines and levels.  Locate and lay out by instrumentation and similar 

appropriate means: 

1. Site improvements including pavements; stakes for grading, fill and topsoil placement; 

utility locations, slopes, and invert elevations. 

2. Grid or axis for structures. 

3. Building foundation, column locations, ground floor elevations. 

D. Verify disturbed layouts by same means. 

1.10 FIELD ENGINEERING FOR GENERAL EARTHWORK 

A. Provide not less than one stake for each 2,500 square feet where rough and finished grades are 

flatter than one foot of rise per 10 feet of run. 

B. Provide not less than one stake for each 2,000 square feet where rough and finished grades are 

greater than one foot of rise per 10 feet of run but less than one foot of rise per 4 feet of run. 

C. Provide not less than one stake for each 1,000 square feet where rough and finished grades are 

greater than one foot of rise per 4 feet of run. 

D. Provide stakes spaced not more than 50 feet apart along centerline of ditches and swales.  Provide 

additional stakes at right angles to centerline, and opposite each centerline stake, to mark bottom 

and top of slopes. 

E. Mark each stake with the correct finished grade elevation and the appropriate cut or fill at that 

stake. 

1.11 FIELD ENGINEERING FOR DRAINAGE STRUCTURES, PIPES, CULVERTS, AND 

TUNNELS 

A. Drainage Structures:  Provide stakes marked with inverts.  Also mark structure number if 

indicated on Drawings. 

B. Pipes, Culverts, and Tunnels:  Provide stakes at each end marked with inverts. 

1.12 FIELD ENGINEERING FOR CHANNELS AND ROADWAY STRUCTURES 

A. Channels:  Provide stakes at centerline of channel at each side of roadway structure. 

B. Roadway Structures:  Stake centerline of structural bearing points, footings, anchor bolts, and 

other features. 
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1.13 FIELD ENGINEERING FOR ROADWAYS AND PAVING WORK 

A. Place two offset stakes at each centerline station (50 foot intervals) and at tangent points, radius 

points, abrupt changes in grade, super-elevation, and other locations necessary to maintain layout 

and grade control. 

B. Mark each stake with the correct centerline station number, description, offset and cut or fill. 

C. Restore faded or illegible markings. 

D. Provide pins and hubs directly adjacent to the Work at a spacing of 25 feet.  Mark pins and affix 

string lines to provide adequate horizontal and vertical control for paving work. 

E. Immediately following placement of the final paving course and prior to project closeout, re-

establish and mark the location of all centerline stations with masonry nails at least 2 inches long.  

Drive nail heads flush with the pavement surface. 

F. For points of curve and tangent points provide identifying markings at the outside edge of each 

lane. 

PART 2 -  PRODUCTS (Not Used) 

PART 3 -  EXECUTION (Not Used) 

END OF SECTION 017123 
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SECTION 017419.01 - CONSTRUCTION WASTE MANAGEMENT 

PART 1 -  GENERAL 

1.1 SUMMARY 

A. This Section includes requirements for Construction Waste Management (CWM), with criteria 

for recycling and/or salvaging demolition and construction waste generated during the project.  A 

Construction Waste Management (CWM) Plan shall be developed for approval by the Director’s 
Representative.  The Plan shall be implemented throughout the duration of the project and shall 

be documented in accordance with the SUBMITTALS Article below. 

B. Each contract shall supply the means for proper disposal, recycling, and/or salvaging job site 

waste.  Locations for removal bins or dumpsters shall be coordinated with Directors 

Representative.   

1.2 RELATED WORK SPECIFIED ELSEWHERE 

A. Site Clearing: Section 311000 

1.3 PERFORMANCE REQUIREMENTS 

A. Each Contract shall prepare and submit a Construction Waste Management (CWM) Plan to the 

Director’s Representative for approval.  The CWM Plan shall outline the provisions to be 

implemented to properly dispose of, recycle, and/or salvage demolition and construction waste 

generated during the project. 

1. The CWM Plan should be developed with a goal of diverting 75% of waste away from 

landfill. 

B. Upon approval of the CWM Plan by the Director’s Representative, it shall be implemented 
throughout the duration of the project and documented in accordance with the SUBMITTALS 

Article below. 

C. Unless otherwise indicated, demolition and construction waste become the property of the 

Contractor. 

D. Historic items, relics, antiques, and similar objects including, but not limited to, cornerstones and 

their content, commemorative plaques and tablets, and other items of interest or value that may 

be uncovered during demolition remain the property of the State. Coordinate with Director’s 
Representative. 

1. Carefully salvage in a manner to prevent damage and promptly return to the Director’s 
Representative. 

E. The CWM Plan shall include, but not be limited to, the following components: 
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1. Identify a single point of contact to act as the Construction Waste Manager. Provide the 

individuals name, email, and phone number. 

2. Listing of Materials:  Develop a list of the waste materials and expected quantity from the 

Project. Categorize what will be targeted for reuse, salvage, composting, recycling, or 

disposal at landfill.  At minimum, the following materials shall be accounted for: 

a. Aggregates 

b. Beverage containers 

c. Cardboard, paper, packaging 

d. Glass 

e. Land clearing debris 

f. Plastics 

g. Stone 

h. Temporary construction materials 

i. Woods 

3. Sorting Method:  Provide a description of the proposed means of sorting and transporting 

the recyclable materials (whether materials will be site-separated and self-hauled to 

designated centers, or whether mixed materials will be collected by a waste hauler and 

removed from the site for off-site sorting). 

a. If off-site sorting is utilized, the facility shall provide a sorting method description 

to be included in the CWM Plan.  

4. Compost Facility: Provide the name and address of the composting facility where 

compostable material will be accepted and current NYSDEC permit. 

5. Composting: Provide a description of the proposed means of ensuring compostable 

material remains uncontaminated during construction and transportation.   

6. Packaging Waste:  Provide an estimate of packaging materials generated and note whether 

suppliers will eliminate or take back packaging. Packaging material may include, but is not 

limited to: 

a. Paper 

b. Cardboard 

c. Boxes 

d. Plastic sheet and film 

e. Polystyrene packaging 

f. Wood crates 

g. Wood pallets 

h. Plastic pails 

7. Landfill Information:  Provide the name and address of the landfill(s) where trash will be 

disposed of and current operating permit. 

8. Recycling facilities:  Provide the name and address of the recycling facilities(s) where 

materials will be sent for recycling, current operating permit, and description of how it will 

be recycled. 

9. Waste Transporter: Provide name and address of proposed waste transporters and appliable 

NYSDEC registration and/or permits. 

10. Re-Used materials/Equipment:  Materials or equipment to be removed from the site or 

turned over to the State which are classified as recycled materials and shall be documented.  
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Documentation shall include the materials turned over, weight or quantity of 

materials/equipment and a letter on company letterhead indicating the intended use of 

items. 

11. Additional Information:  Include any additional information deemed relevant to describe 

the scope and intent of the CWM Plan to the Director’s Representative. 
12. Subcontractor Requirements: CWM and recycling requirements shall be incorporated into 

all Subcontractor’s contracts. 

1.4 SUBMITTALS 

A. Submittal Requirements: 

1. A copy of the Construction Waste Management (CWM) Plan, as defined in the 

PERFORMANCE REQUIREMENTS Article above. 

2. Contractors shall submit monthly CWM Reports. This submission shall include 

explanation of actual waste management compared to the CWM Plan, waste receipts and 

a completed CWM Reporting Form (sample included at the end of this Section identified 

as Exhibit “A”). 
3. Calculations and supporting documentation to demonstrate disposal, recycling, and/or 

salvage rates meeting the requirements of the CWM Plan.  The process for recording and 

assembling documentation shall be as follows: 

a. Record and document the quantity of all demolition and construction waste materials 

sent to the landfill. The final reporting form shall specify: 

1) The type of waste disposed of. 

2) The total quantity of the waste disposed of.  

3) Provide the name and permit of the landfill that accepted the materials.  

Receipts or other proof of facility reception of materials is required. 

b. Record and document the total quantity of all demolition and construction waste 

materials reused on-site, reused off-site, recycled, or otherwise salvaged. The final 

reporting form shall specify: 

1) The type of reused, recycled, or salvaged material.  

2) he quantity of the reused, recycled, or salvaged material. 

3) Provide the name and permit of the receiving facilities/companies that 

purchased or accepted the reused, recycled, or salvaged materials.  Receipts 

or other proof of facility reception of materials is required. 

4) For materials separated for recycling off-site, establish a method for tracking 

the quantity of the recycled material.  The method shall be included in the 

CWM Plan for the Director’s Representative review and approval. 

c. Record and document the total quantity of materials composted. The final reporting 

form shall specify: 

1) The type of material composted. 

2) The quantity of the material composted.  
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3) Provide the name and permit of the receiving facilities/companies that 

purchased or accepted the material to be composted.  Receipts or other proof 

of facility reception of materials is required. 

d. For materials turned over to others (not the State) for reuse (sale or donation), 

provide documentation on company letterhead indicating the material(s), the 

quantity (either by weight or units), the date, contact information, indicate whether 

the organization is tax exempt, and the intended reuse of the product. 

e. Statement of Refrigerant Recovery: Signed by refrigerant recovery technician 

responsible for recovering refrigerant, stating that all refrigerant that was present 

was recovered. 

B. Contract Closeout Submittals: 

1. Contractors shall submit a Final Waste Management Report. This submission shall compile 

all monthly data for the duration of the project. The final report shall include an explanation 

of actual waste managed, lessons learned, and a final CWM Reporting Form. Resubmission 

of waste receipt is not necessary. 

 

PART 2 -  PRODUCTS (Not Used) 

PART 3 -  EXECUTION  

3.1 IMPLEMENTATION 

A. The Contractor shall be responsible for the provision of containers and the removal of all waste, 

non-returned surplus materials, and rubbish from the site in accordance with the CWM Plan. The 

Contractor shall oversee and document the results of the Plan. Each trade shall be responsible for 

collecting, sorting, and depositing in designated areas, their waste, non-returned surplus materials, 

and rubbish, as per the CWM Plan. 

1. The Prime Contractor shall be responsible for ensuring their subcontractors abide by the 

CWM Plan. 

B. Instruction: The Contractor shall provide on-site instruction of appropriate separation, handling 

and recycling, salvage, reuse and return methods to be used by all parties in appropriate stages of 

the Project. 

C. Separation Facilities:  The Contractor shall provide signage for specific area(s) to facilitate 

separation of materials for potential recycling, salvage, composting, reuse, and return. Signage 

shall be multi-lingual as appropriate. Each potential material shall be collected and stored to avoid 

being mixed with other materials.  Recycling and waste bin areas are to be kept neat and clean, 

and clearly marked. 
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3.2 MEETINGS 

A. Conduct CWM meetings. Meetings shall include Subcontractors affected by the CWM Plan. At 

a minimum, waste management goals and issues shall be discussed at the following meetings: 

1. Pre-bid meeting. 

2. Pre-construction meeting. 

3. Regular job-site meetings. 

4. Close out meeting. 

B. Any non-compliant practices in the field will be addressed at regular job-site meetings. 

3.3 MONTHLY CONSTRUCTION WASTE MANAGEMENT REPORTING 

A. Monthly CWM Reporting Forms, as required in the SUBMITTALS Article above, shall be 

submitted to the Director’s Representative for review throughout the duration of the project. 

END OF SECTION 017419.01 
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	B. Submittal No. 2: Submit Preliminary Project Schedule related information noted in 013113 Project Planning and Scheduling or 013200 Construction Progress Documentation, whichever section is applicable, within 15 days after approval of the Contract b...
	C. Submittal No. 3: Submit the Submittal Coordinator Qualifications not later than 10 days after Award.  Include resume and references, and other certification, licenses, or other requested information.

	1.4 RESTRICTED WORK PERIOD
	A. Do not perform physical work on or after December 1st and up to, but not including April 1st, unless approved otherwise, in writing, by the Director. During this period, leave the disturbed earthwork areas stabilized for winter shutdown and clear t...
	B. Do not perform grubbing or clearing on or after April 1st and up to but not including October 31st of any year.
	C. Do not perform in water work on or after March 16 and up to but not including June 14.

	1.5 ITEMS NOT INCLUDED
	A. The following items shown on the Drawings are not included in this Contract:
	1. Items indicated “NIC” (Not in Contract).
	2. Existing construction, except where such construction is to be removed, replaced, or altered.


	1.6 CONFINED SPACE
	A. Comply with confined space and permit-required confined space as defined in Title 29, Part 1910, Section 146 of the Code of Federal Regulations (29CFR 1910.146).
	B. Comply with Safety Requirements for Confined Spaces (ANSI/ASSE Z117.1-2009).
	C. All spaces shall be treated as permit-required confined spaces until the Contractor and/or subcontractors are able to re-classify the space to a non-permit confined space as per 29CFR 1910.146 and ANSI/ASSE Z117.1-2009.
	D. Indicated confined spaces are not intended to limit or define Contractor’s or subcontractors’ regulatory compliance requirements.  In addition to confined spaces indicated on the drawings, other confined spaces may be present or created by the work...
	E. For the purpose of inspecting ongoing work, furnish at no additional cost to the State, personnel, as directed, to allow the Director’s Representative to enter confined space and permit-required confined space in compliance with Title 29, Part 1910...

	1.7 CONTRACTOR USE OF PREMISES
	A. Work hours shall be as established by the Facility authorities through the Director’s Representative.
	B. Inform the Director’s Representative of work area access requirements.  The Director’s Representative will coordinate and schedule the requirements with Facility staff to obtain and ensure timely availability of work areas.
	C. Check in with the Facility Representative, as directed, at the beginning of each workday.  Furnish information regarding where employees will be working during the day.
	D. Comply with the Facility’s Visitor Identification Policy.  A copy of the current policy will be distributed at the initial job meeting.
	E. The following items are not allowed on the Site or on Facility premises.
	1. Firearms, ammunition, weapons, and dangerous instruments (other than tools required for the Work).
	2. Alcoholic beverages and persons under the influence of same.
	3. Cannabis and persons under the influence of same. Cannabis, as used herein shall refer to any form of cannabis that has psychoactive properties.
	4. Illegal controlled substances and persons under the influence of same.
	5. Cameras (except with written permission from the Director’s Representative).

	F. Comply with Facility policies relating to smoking at the Site.
	G. Store materials and perform the Work so that pedestrian and vehicular traffic is not obstructed.
	H. Do not diminish the level of life safety during performance of the Work.
	I. Be responsible and accountable for employees, suppliers, subcontractors, and their employees, with regard to their use of the premises.  Direct them to comply with the Facility Regulations and with the security and traffic regulations.
	J. Furnish Facility authorities with a telephone number or method to contact the supervisor for the Work in case of an emergency after work hours, including weekends and holidays.
	K. Comply with applicable federal and State of New York Right-to-Know Law provisions.  Provide Safety Data Sheets (SDS) documents for products that have SDS data prior to use on the project site.
	1. Upload and maintain electronic SDS documents on the Submittals Website (SDS tab).
	2. SDS tab is organized by prime contracts.  To be readily identified, name products with SDS by specification section number and product name.
	3. Supply and maintain one hard copy of the appropriate SDS on the project site and one hard copy with the Facility’s Right-to-Know Information Officer.

	L. Direct employees to be watchful for people in or near the work area where safety hazards may be present.  Notify the Facility Safety/Security Department, if necessary, to remove them from the work area or Site.
	M. Report fire and other emergency situations to the Facility Safety/Security Department immediately.

	1.8 REFERENCE SPECIFICATIONS AND STANDARDS
	A. Comply with the requirements of the various specifications and standards referred to in these Specifications, except where they conflict with the requirements of these Specifications.  Such reference specifications and standards shall be the date o...
	B. DOT Specifications:  If the abbreviation DOT appears in these Specifications, it shall mean the most current edition of the New York State Department of Transportation, Office of Engineering specifications entitled “STANDARD SPECIFICATIONS - CONSTR...

	1.9 LAYING OUT
	A. Examine the Contract Documents thoroughly and promptly report any errors or discrepancies to the Director’s Representative before commencing the Work.
	B. Lay out the Work in accordance with the Contract Documents.

	1.10 SPECIAL INSPECTIONS
	A. Special Inspections and tests are required by Chapter 17 of the Building Code of New York State (BCNYS).  Inspections & Testing Services will be provided by the state unless otherwise noted.
	B. Contractors are responsible for notifying the Directors Representative regarding individual inspections listed in the STATEMENT OF SPECIAL INSPECTIONS. Contractors shall cooperate with the inspectors and testing agencies and sufficient notice and l...
	C. Where deficiencies are identified, the contractor must take corrective actions to comply with the contract documents or remedy the deficiencies in accordance with Article 9 of the General Conditions.


	PART 2 -  PRODUCTS (Not Used)
	PART 3 -  EXECUTION (Not Used)

	011100.0Safety
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. This section requires compliance with applicable Safety codes, standards, and regulations, including but not limited to OSHA, Building Code of New York State, Fire Code of New York State, and Facility Regulations.
	B. The Site-Specific Safety Plan shall include measures to address all risks at the site, including but not limited to, the following:
	1. Work near water.
	2. Work in traffic areas.


	1.2 RELATED WORK SPECIFIED ELSEWHERE
	A. Summary of the Work: Section 011000.
	B. Regulatory Requirements: Section 014100.

	1.3 DEFINITIONS, ABBREVIATIONS
	A. OSHA: Occupational Safety and Health Administration.
	B. BCNYS: Building Code of New York State.
	C. EBCNYS: Existing Building Code of New York State.
	D. FCNYS: Fire Code of New York State.
	E. NFPA: National Fire Protection Association.
	F. NEC:  NFPA 70E.

	1.4 SUBMITTALS
	A. Provide a SITE SPECIFIC SAFETY PLAN no later than 15 days after approval of the Contract by the Comptroller.  The plan must include at a minimum:
	1. Cover page including Project Name/Location/Project Number/Contractor Name/Potential Start/Finish Dates.
	2. Complete Scope of work.
	3. Roles and Responsibilities page identifying Supervision, list of the names of all competent and/or qualified persons, including their qualifications, for each activity requiring a competent person i.e. excavations, scaffolding, rigging, fall protec...
	4. A program for implementing appropriate PPE as specified in the High 5. Hazard Assessment detailed in Subparagraph 1.04 A.11 below.
	5. A program for assuring employees have proper work attire, i.e. substantial sole safety-toed footwear, long pants, shirts with minimum 4-inch sleeves, etc.
	6. A 100% 6-foot conventional fall protection program which provides full body harnesses, lanyards (connectors), and anchorage points, or guardrails for all trades when working 6 feet above a lower level.
	a. Exception:
	1) When the employer can demonstrate that it is infeasible or creates a greater hazard to utilize these systems, the employer shall develop and implement a Fall Protection Plan, which meets the requirements of paragraph (k) 1926.502.  This plan must b...
	2) When working from portable ladders.


	7. A program for raising employee awareness through the use of weekly Safety Talks (i.e. “Toolbox Talks” or “Tailgate Meetings”) on topics related to upcoming/relevant work on the project.  Contractor shall be required to verify that all employees on ...
	8. Confined Space entry program and procedures for entry, when applicable.
	9. A written Respirable Silica Protection Plan, including tasks for which employees could reasonably be expected to be exposed to harmful silica dust, and control methods that will be used to limit or eliminate exposure, as well as any PPE necessary t...
	10. Identify specific hazards related to this Project, and how employees will be protected from those hazards.
	11. High Hazard Assessment’s detailing procedures for all high hazard work activities including, but not limited to:
	a. All lifts involving cranes or material handling equipment.
	b. Scaffolding where scaffold working deck is expected to be 10’ or higher from a lower level.
	c. Demolition.
	d. Excavations where anticipated depth is 5’ or more.
	e. Hot work activities, which shall follow all applicable requirements stated in NFPA 51B.
	f. Steel erection with specific fall protection requirements detailed.
	g. Work at elevations, including roofing work.
	h. Electrical work involving Lock Out - Tag Out (LOTO) procedures.
	1) High Hazard Assessments shall include a step-by-step breakdown of a given task, the hazards associated with each step, the controls that will be utilized to eliminate or minimize the hazards, and the PPE that will be used to protect from remaining ...
	2) All required certifications shall be provided for all applicable types of work with required training/certifications (i.e., Powder Actuated Tools, Aerial Lifts, Forklifts, Crane Operators License, etc.).


	12. A project safety inspection program, with a minimum of one documented safety inspection per week, during the course of construction.  Submit copies of all resultant inspection reports to the Director’s Representative on a weekly basis.
	13. A program for providing proper care for injured employees, including the name of the employee with First Aid/CPR certification who will be on site at all times during the course of construction, to include local hospital/medical facility locations...
	14. Provide an Emergency Action and Evacuation Plan, including Fire Protection and Emergency Response, when applicable.
	a. Plan to include:
	1) Procedures for reporting a fire or other emergency.
	2) Procedures for emergency evacuation, including type of evacuation and exit route assignments.
	3) Emergency Contact information.
	4) Procedures on how to alert workers of an emergency.
	5) Procedures to account for all employees after evacuation and muster/evacuation points.
	6) A list of all major fire hazards, to include type of fire protection equipment necessary to control hazard.



	B. Provide safety orientation training for each employee prior to their starting work on site.  This orientation shall include, but not be limited to: Fitness for Duty (drug, alcohol, and cannabis policies), training on general safety hazards, site-sp...
	C. Accident Reporting:  The Director’s Representative shall be immediately notified of any and all accidents.  A copy of a written accident report shall be furnished to the Director’s Representative within 24 hours of an incident.
	1. After any incident on site resulting in an employee being injured or damage to property, a Post- Accident Review Investigation shall be held as soon as possible after any incident.  As a minimum, this investigation will involve the injured person, ...


	1.5 STOP WORK ACTIVITY AUTHORITY
	A. All NYS OGS Representatives have the authority to stop a work activity that exposes any Contractor employees to potentially serious injury and/or illness.  The responsible Contractor shall immediately cease work, perform an assessment of the activi...
	B. No site work, other than mobilization, shall commence until the Site-Specific Safety Plan is approved.

	1.6 ADDITIONAL SAFETY POLICIES THAT WILL BE ADHERED TO THROUGHOUT THE CONSTRUCTION PHASE
	A. All contractors are required to utilize head (hardhat) and eye protection (safety glasses) at all times well within the project limits.
	B. Any employee exposed to equipment/vehicles shall be required to utilize an ANSI Level 2 Safety Work Vest.
	C. Contractors are strictly prohibited from utilizing any state-owned equipment or materials during construction.
	D. All tools/equipment on multi-trade projects shall bear identifiable markings as to which contractor the tool/equipment belongs to.  If any tool/equipment on the project does not have contractor’s markings, the tool shall be immediately removed from...
	E. Seatbelts shall be utilized when operating all heavy equipment designed to be operated in a seated position.  When traveling in a vehicle, all employees shall be seated in a secured seat with a seatbelt in place.
	F. Inspections of scaffolding prior to use, and excavations prior to entry shall be documented by an on-site competent person.  Documented inspection will be available on-site for inspection by the Director’s Representative.
	G. All electrical cords/water hoses, if feasible, shall be run overhead to avoid additional slip/trip hazards.  If not feasible due to physical restrictions, cords/hoses shall be placed to avoid all walkways and work areas.
	H. All heavy equipment being utilized on site shall have a fire extinguisher of suitable size/rating within reach of operator.
	I. Any fuel-powered equipment shall have a fire extinguisher of suitable size/rating no closer than 10 feet and no further than 25 feet from the equipment.
	J. All electrical work shall be done when panels/lines/boxes have been de-energized and locked out, unless otherwise approved in writing by the Director’s Representative.
	K. An applicable sized Spill Kit shall be available on all jobsites where heavy equipment is being utilized.


	PART 2 -  PRODUCTS (Not Used)
	PART 3 -  EXECUTION (Not Used)

	012100.0Allowances
	PART 1 -   GENERAL
	1.1 DESCRIPTION
	A. Include in the contract sum the allowances stated in this Section.
	B. Should the net cost be more than the specified amount of the allowance, the contract sum will be adjusted by Order on Contract in accordance with the General Conditions.  No Work in excess of the allowance will be permitted except by Order on Contr...

	1.2 ALLOWANCE FOR CONTINGENCIES
	A. Include in the contract sum the amount of $180,500 to cover the cost of additional labor and materials for contingent activities within the scope of the Contract as directed in writing by Field Order.  The Field Order will include a description of ...
	B. The value of the directed Work under this allowance will be determined by one or more of the methods authorized in Section 012200 which will be specified in the Field Order.


	PART 2 -  PRODUCTS (Not Used)
	PART 3 -   EXECUTION (Not Used)

	012200.0CostComputations
	PART 1 -   GENERAL
	1.1 DESCRIPTION
	A. The Contracting Officer shall determine the value of any order on contract or field order by one or more of the following methods:
	1. Agreed to Amount:
	a. By estimating the fair and reasonable cost of:
	1) Labor, including all wages, required wage supplements and insurance/taxes required by law (workers’ compensation, social security, disability, unemployment, etc.) paid to or on behalf of working foremen, workers and other employees below the rank o...
	2) Materials (to be installed or turned over to the State).
	3) Consumables are items that are used during the progression of the extra work that do not become a permanent part of the Work and as such are considered overhead.
	4) Equipment, excluding hand tools, which, in the judgment of the State, would have been or will be employed exclusively and directly on the omitted work or extra work.
	5) Where the omitted or extra work is performed directly by the Contractor; by adding to the total of such estimated costs a sum equal to 15 percent thereof, but, where the omitted or extra work is performed by a subcontractor, by adding a sum equal t...
	a) 10 percent of the first $10,000 of the above-estimated costs, including the subcontractor’s percentage override.
	b) Plus 5 percent of the next $90,000 of the total of said items.
	c) Plus 3 percent of any sum in excess of $100,000 of the total of said items.
	d) For the purposes of the aforesaid percentage overrides, the words “extra work” shall be defined as a complete item of added, modified, or changed work as described in writing to the Contractor and the reductions enumerated shall be applied individu...

	6) By accepting an amount agreed upon by both parties, which amount is to be calculated in a manner similar to that provided in subparagraph 1.01 A. 1. a.
	7) Should the Contractor fail to submit the required proposal as required by Article 10.5.1, the Contractor shall be compensated as follows:
	a) The costs will be determined by the State as described in 1.01 A. 1. a. above, but the percentages for profit and overhead will be as follows:



	2. ACTUAL COSTS - By determining the actual cost of the extra work in the same manner as in the above Subparagraph 1.01 A. 1.a. except that actual costs of the Contractor be utilized in lieu of estimated costs. The State shall have the option to utili...
	3. By applying the applicable price or prices set forth in the Contract Documents or by applying a unit price agreed to by both parties.
	4. All profit, overhead and expense of whatsoever kind and nature, other than those set forth above in Subparagraphs A.1.a. 1), 2) and 4), and below in Paragraph 1.01 F., of the Contractor, its subcontractors and sub-subcontractors, are covered by the...

	B. Irrespective of the method used or to be used by the State in determining the value of extra or omitted work, the Contractor shall, after receipt of a request, shall within 15 days submit to the State a detailed breakdown of the Contractor’s estima...
	C. Whenever this Contract requires the determination of labor hours, it shall be determined as follows:
	1. Labor Hours shall be based on the labor factors as published in “RSMeans” by Reed Construction Data.  The latest versions of the following books shall be used:
	a. Building Construction Cost Data
	b. Electrical Cost Data
	c. Mechanical Cost Data
	d. Plumbing Cost Data
	e. Site Work and Landscape Cost Data

	2. In the event that a labor factor for an item of work is not available from these publications the Director shall establish a labor factor as to the amount of time it takes to perform an item of Work.
	a. Conditions that affect the performance of the extra work whether addressed in the Contract Documents or not shall be taken into consideration and negotiated.
	b. Unforeseen conditions or conditions that are not identifiable shall not be included in the Contractor’s proposal. If while in the process of performing the omitted or extra work a condition or event that affects the work becomes evident, it will be...


	D. Materials:
	1. Materials used in performance of the extra work shall conform to Contract Documents and shall be listed by description, quantity, and standard unit of measure.
	2. Where the extended value of an item of material is FIVE THOUSAND DOLLARS OR MORE a quote or invoice from a supplier shall be included as part of the Contractor’s proposal.  The Director’s Representative reserves the right to request substantiating ...
	3. Travel costs including mileage, tolls, and overnight lodging and meal per diems incurred as a result of the extra work will be reimbursed at costs without any markup for the Contractor or subcontractor as the case may be.  Daily travel to the proje...
	4. Personal Protection equipment required for hazardous materials abatement and materials used to create critical barriers and protection barriers, provided that they are expended during the performance of the extra work or turned over to the State at...

	E. Whenever this Contract requires the determination of the cost of equipment, it shall be determined as follows:
	1. Equipment used or to be used in the performance of Work shall be specifically described by the manufacturer, model number and date of manufacture and be of suitable size and capacity required for the work to be performed.
	2. Equipment, excluding hand tools which are defined as tools and equipment having a new purchase price of less than ONE THOUSAND DOLLARS, and which will be used exclusively and directly on the Work.  For the purposes of computing the Contractor’s cos...
	3. Rented equipment will be paid for at the actual rental cost.  Equipment rented for the Work used in the performance of extra work will be reimbursed for operating costs only.
	4. For the purposes of the performance of extra or additional work, when, in the opinion of the Contractor, and as approved in writing by the Director’s Representative, suitable equipment is not available on the Site, the moving of said equipment to a...
	5. Notwithstanding any other provision, if the State should determine that the nature or size of the equipment used by the Contractor in connection with the performance of Work is larger or more elaborate, as the case may be, than the size or nature o...
	6. The Contractor shall be reimbursed for its operating costs for self-owned equipment based on actual cost data. Operating costs shall include fuel, lubricants, other operating expendables, and preventive and field maintenance. Operating costs do not...
	7. The maximum amount of reimbursement for the ownership costs of self-owned equipment is limited to the original purchase price of the equipment as listed in the “Green Guide for Construction Equipment” published by Penton Media (800) 669-3282. In th...

	F. Insurance and Bonds:
	1. The additional cost of all required Bonds and Liability and Builder’s Risk Insurance Premium required by this Contract, arising from the additional cost of performing extra work shall be paid by a change order or field order to be issued upon physi...
	2. Should the additional work require an additional insurance policy not initially required or anticipated in the execution of the contract, whether required of the Contractor or a subcontract between the Contractor and a subcontractor actually perfor...

	G. Unless otherwise specifically provided for in an order on contract or field order, the compensation specified therein for extra work includes full payment for both the extra work covered thereby and for any damage or expense caused the Contractor b...
	H. In computing the value of an order on contract or field order which involves additions and deletions of work and the cost of the added work exceeds the cost of the deleted work, overhead and profit shall be computed on the amount by which the actua...
	I. In computing the value of an order on contract or field order which involves additions and deletions of work and the cost of the deleted work exceeds the cost of the added work, the Contractor will be allowed to retain the overhead and profit on th...
	J. Subject to the provisions of Article 17A of the General Conditions, the following elements of damage, and only the following elements, as determined by the Contracting Officer, will be recoverable by the Contractor as “delay damages” provided that ...
	1. Documented additional or escalated job site labor expenses.
	2. Documented additional or escalated costs for materials.
	3. Documented additional or escalated equipment costs less appropriate credits, as such are determined in accordance with this Section.
	4. Documented costs of extended job-site overhead (including job superintendent, office engineer and clerical staff, but not including working foremen).
	5. An additional 15 percent of the total of the above items in Subparagraphs 1.01 J. 1., 2., 3. and 4. for home office overhead and profit thereon.
	6. Documented additional or escalated insurance and bond costs.
	7. When the work is performed by a subcontractor, the Contractor shall be paid the actual, reasonable and necessary cost of such subcontracted work as outlined Subparagraphs 1.01 J. 1. through 4., including the subcontractor’s main office overhead and...
	8. The phrases “additional expenses”, “escalated expenses”, “additional costs” and “escalated costs” shall include expenses and costs above or below those normally incurred in the performance of the work, less any appropriate credit, and/or attributab...

	K. The parties agree that, with regard to delay damages, the State will have no liability for the following items and the Contractor further agrees it shall make no claim for the following items:
	1. Profit, in excess of that provided for above.
	2. Loss of anticipated or unanticipated profit.
	3. Labor inefficiencies and loss of productivity.
	4. Home office overhead in excess of that provided for above.
	5. Consequential damages, including but not limited to interest on monies in dispute, including interest which is paid on such monies, loss of bonding capacity, bidding opportunities, or interest on retainage or investment, or any resultant insolvency.
	6. Indirect costs or expenses of any nature.
	7. Direct or indirect costs attributable to performance of work where the Contractor, because of situations or conditions within its control, has not progressed in a manner satisfactory to the Executive Director.
	8. Attorneys’ fees or claims preparation expenses.

	L. Remedies Exclusive:  With respect to extra costs and delay damages, the parties agree that the State shall have no liability to the Contractor for expenses, costs, or items of damage other than those which are specifically identified as payable abo...


	PART 2 -   PRODUCTS (Not Used)
	PART 3 -   EXECUTION (Not Used)

	013000.01AdministrativeRequirementsECPVersion
	PART 1 -  GENERAL
	1.1 RELATED REQUIREMENTS SPECIFIED ELSEWHERE
	A. Other requirements pertaining to payments are included in the General Conditions and in the various sections of the Specifications.
	B. Cost Computations:  Section 012200.
	C. Submittals:  Section 013300.

	1.2 WAIVER OF CERTAIN SUBMITTAL REQUIREMENTS
	A. The Electronic Contractor Payments (ECP) program facilitates electronic submission of payment applications and related documents and information via a secure web-based portal.  This portal is hereinafter referred to as the “Vendor Interface”.  Hard...
	1. BDC 169 (Contractor’s Application for Payment form).
	2. BDC 187 (Detailed Estimate form).
	3. BDC 329 (Contractor’s List of Subcontractors–Suppliers).


	1.3 SCHEDULES AND RECORDS
	A. Submit the following information not later than 15 days after approval of the Contract unless the Contractor or the Director determines an earlier submission is required to properly schedule or progress the Work.
	1. CONTRACTOR’S LIST OF SUBCONTRACTORS – SUPPLIERS:  An affirmative review of the subcontractor’s responsibility will be conducted.  Any subcontractor disapprovals resulting from negative information derived from the State’s review will result in writ...
	a. Submit the CONTRACTOR’S LIST OF SUBCONTRACTORS – SUPPLIERS information using the required electronic entry process via the Vendor Interface.
	b. Indicate the items of Work proposed to be accomplished by subcontractors, the name and address of each proposed subcontractor, the dollar value of the subcontract, and Minority and Women-Owned Business Enterprise (MWBE) information.
	1) Attach a properly completed and executed NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE – FOR PROFIT CONSTRUCTION (CCA-2) and forward to the Vendor Responsibility Unit for each subcontractor whose subcontract is valued at $100,000.00 or more un...
	2) As an alternative to submitting a paper version of the form, subcontractors may opt to submit the CCA-2 on-line via the New York State VendRep System.  Information on this system and the New York State vendor responsibility requirements is availabl...

	c. Indicate the names and addresses of proposed suppliers, the dollar value of the supplies, and MWBE information.
	d. Failure in providing this information may result in payments being withheld and referral to the Contracting Officer for a responsibility determination.


	B. If after initial approval, circumstances require a change in a subcontractor or supplier or require additional subcontractors or suppliers to be used, use the Vendor Interface to submit a revised BDC 329 form that reflects the changes or additions.

	1.4 DETAILED ESTIMATE
	A. Before making the first requisition for a progress payment, prepare a detailed estimate of quantities and prices for materials, labor and other items required for the Work, which shall aggregate the contract sum.
	1. Submit the DETAILED ESTIMATE information using the required electronic entry process via the Vendor Interface.

	B. The detailed estimate shall be supported by such evidence, including certified copies of subcontracts, as the Director may require.
	C. The detailed estimate must be approved by the Director who may revise it as, in their reasonable judgment, is necessary to make the various items conform to their true values.
	1. The value of each requisition for payment shall be based on the approved detailed estimate.

	D. The Contractor shall bill any item of work listed as “Lump Sum” to 100%, no partial percentages will be allowed.


	PART 2 -   PRODUCTS (Not Used)
	PART 3 -   EXECUTION (Not Used)

	013113.0ProjectPlanningandScheduling
	PART 1 -   GENERAL
	1.1 RELATED REQUIREMENTS AND INFORMATION SPECIFIED ELSEWHERE
	A. Summary of the Work: Section 011000.
	B. Administrative Requirements:  Section 013000.
	C. Project Meetings:  Section 013119.

	1.2 SUMMARY
	A. Section includes administrative and procedural requirements to plan, schedule, and document the progress of the Project, work in place, and predict and prevent delays to established activities and milestones during performance of the Work.

	1.3 DEFINITIONS
	A. Activity: A task or grouping of tasks containing an anticipated start-date and corresponding duration in work days, anticipated labor resources, person responsible for the work, restricted work period, contract reference document, sequence of work,...
	B. Activity Duration: Time needed for the represented work in work days.  No duration in any baseline or recovery schedule shall be longer than one (1) reporting period as defined in Section 013119, except for submittal items.  All procurement and wor...
	C. Baseline Agreement: The agreement document for Section 013113 which will contain the baseline schedule report.
	D. Baseline Project Schedule: The schedule derived from the Contractors’ Project Work Plan activities and their prescribed durations, predecessor activities, etc., recognizing the completion of the Work of the Project Work Plan in accordance with the ...
	E. Calendar: The calendar utilized for each activity, set according to the direction of OGS Scheduling to accurately reflect anticipated State and Federal holidays.  Calendars reflecting additional shifts or non-traditional work hours must be reviewed...
	F. Constraints:  Constraints are a function which can manipulate or hold specific dates.  Constraints are used by OGS Scheduling in specific instances during the baseline process to hold dates dictated by the terms of the Contract or assigned to submi...
	G. Data Date: The progress point or “status date” for activities/tasks in the project.  Project status is up-to-date as of the Data Date.  OGS Scheduling will specify the Data Date for each Project Update Reporting Period.
	H. Float:  The measure of latitude in starting and/or completing an activity without impeding the successful realization of Project Milestones.  It is an expiring Project resource that is jointly owned, not for the exclusive use or benefit of either t...
	I. Milestone Activity: A significant start or finish to Work on a given set of activities on the Project, defined by both the Director’s Representative and the Contractors.  The Project Team will identify milestones, activities, or summary activities ...
	J. OGS Project Work Plan System (OGS PWPS): The collaborative online system provided by OGS for Contractors to establish their Project Work Plan activities, duration, prerequisites, resources and budgeted cost (if required) for Work of the Project.  A...
	1. Importing of any information is not allowed.
	2. Time lags are not allowed to be scheduled between activities.

	K. OGS Scheduling: The department responsible for assisting and training the Project Team, reviewing, reporting, and interpreting the Contractor Project Work Plan and related information.
	L. Preliminary Project Schedule:  This schedule is a summary outline of the Contractor’s anticipated Project Work Plan for the sequence of work of this Contract through Substantial Completion as noted in the Summary of Work (Section 011000).  The acti...
	M. Project: Work to be performed as part of one or more Contracts.
	N. Project Team: The Designated Representatives acting on behalf of the State and/or Contractors to successfully plan, schedule, and coordinate the Work of the Project.
	O. Project Update Reporting Period (Project Schedule Updates):  A regular reporting period as stipulated for this Project in Section 013119, that is concluded by a Project Update Meeting for review, evaluation, and adjustments to the Project Work Plan...
	P. Project Work Plan: A comprehensive list of Contractor tasks, including prerequisite activities, durations, labor resources, budgeted costs (if required), etc. used to develop the Project Schedule as entered by the Contractor’s Supervision staff in ...
	Q. Recovery Project Schedule: Revised Project Work Plan developed from recovery options presented by the Contractor to the Director’s Representative when Project Update Reporting indicates the Work is 15 or more work days behind the current Substantia...
	1. The Recovery Project Schedule will only be reviewed by OGS when it is entered in the OGS PWPS

	R. Resource: Any labor (workers), material, or equipment, shared or exclusive, required for the completion of the Work or an Activity, for which an associated cost is recognized.
	S. Schedule: A comprehensive plan of necessary procedural tasks, including task sequencing, projected start and finish dates, and resource allocation required to successfully complete the Work by the Project completion date.  The dates in the Schedule...


	PART 2 -   PRODUCTS
	2.1 SCHEDULE SOFTWARE
	A. The Project Work Plan software (Oracle Primavera) is provided by OGS through the OGS PWPS for use on this OGS contract only.
	B. Contractors are required to have Internet access to utilize the OGS PWPS for all parts of this section.
	C. Meetings will be held in accordance with Section 013119 and will be conducted via WebExTM or an equivalent online method provided by OGS.
	D. OGS will provide training for access and use of the OGS PWPS.  Additional support is available by OGS Scheduling as requested.


	PART 3 -   EXECUTION
	3.1 PROJECT AWARD
	A. OGS Scheduling will establish one account for each Contractor.
	B. The Initial Schedule and Training Meeting is coordinated by the Director’s Representative and Project Team.  Prior to the meeting all Contractor accounts need to be set up by OGS Scheduling.

	3.2 INITIAL SCHEDULE MEETING – (PERIOD DEFINED BY SECTION 013119)
	A. The meeting is mandatory for the members of the Project Team and will be conducted by OGS Scheduling for the purpose of defining the intent of the specification and reporting structure of the Project.  The mutual agreements reached at this and subs...
	B. This meeting also includes training for the Project Team using the OGS PWPS.  Each session will be one hour (total of two hours) via WebExTM or an equivalent online method provided by OGS.
	1. SESSION 1 - Preliminary Project Schedule & Initial Training
	2. SESSION 2 - Baseline Project Schedule Training


	3.3 PRELIMINARY PROJECT SCHEDULE – (PERIOD DEFINED BY SECTION 011000, if specified)
	A. In the OGS PWPS, the Contractor will develop their Project Work Plan activities and provide information relating to activity naming, anticipated work dates, resources, and budgeted cost (if required) on the OGS PWPS.  The Project Team will establis...
	B. Activities are to be appropriately placed within the OGS PWPS.  Activity durations are only limited by the requirements of coordinating the work of the Preliminary Project Schedule by the Project Team.  For the purposes of coordinating this schedul...
	C. The Preliminary Project Schedule must be agreed to by the Project Team. Each Contractor and the Director’s Representative shall agree to it by completing the Baseline Agreement within the Project Work Plan Software (sample agreement included at the...

	3.4 BASELINE PROJECT SCHEDULE – (45 DAYS AFTER AWARD)
	A. The Contractor(s) shall develop and enter their Project Work Plan activities which adequately represent their scope of Work of the Contract and the required coordination efforts for the Project.  This includes, but is not limited to, sequence requi...
	B. Each activity will identify the Contractor’s anticipated duration for the activity defined in workdays, resources, and budgeted cost (if required) of the activity.  The Contractor is responsible to provide the mandatory requirements outlined by OGS...
	C. Activity durations cannot exceed the time frame in work days of the Project Reporting Period as defined in Section 013119.
	D. The Contractors will identify each activity with a unique Activity Name that clearly communicates the scope of the work item to the rest of the Project Team.  No Activity Name or Activity ID will be altered without approval of the Director’s Repres...
	E. The Baseline Project Schedule must be agreed to by the Project Team.  Each Contractor and the Director’s Representative shall agree to it by completing the Baseline Agreement within the Project Work Plan software (sample agreement included at the e...

	3.5 PROJECT SCHEDULE UPDATES (PERIOD DEFINED BY SECTION 013119)
	A. Project Schedule meetings will be led by the Director’s Representative and held to review Contractor updates to the actual starts, actual finishes, and remaining duration of in-progress activities, and consider logic changes, predecessor alteration...
	1. Agree to the completed Activity dates.
	2. Coordinate and agree to the next 6-week Project Work Plan.
	3. Evaluate and acknowledge any impact to the Contractor’s ability to execute the Project Schedule according to the Baseline Project Schedule.

	B. During the progress of Work on the Project, the Contractors are required to document actual start, actual finish, and remaining duration on a daily basis.  Information will be posted by the Contractor to the OGS PWPS as defined during the Initial S...
	C. Contractors are required to update the status of all their activities two (2) days prior to the Project Schedule Meeting.  The Contractors will notify the Director’s Representative and OGS Scheduling when their update information for all activities...
	1. Any variation of 5 days (+/-) in the start or finish date for each activity must be explained and posted to each activity.
	2. All necessary initiated documents such as Request for Information (RFI), Information Bulletins (IB), Field Orders (FO), Change Orders (CO), and Notice of Claim (NOC) must be incorporated by the Contractor into the Contractor’s Work Plan.
	3. Any Contractor failing to progress their Work as outlined in the updated Project Work Plan will be informed of their deficiencies and, if required, be requested to provide a recovery option.

	D. Performing Work out of sequence with the Project Schedule is not permitted unless written approval is obtained from the Director’s Representative prior to commencement.

	3.6 RECOVERY PROJECT SCHEDULE
	A. When the Project Schedule completion date is projected to be greater than the agreed-to Baseline Project Schedule’s Substantial Completion date by 15 or more work days, the Contractor(s) will revise the existing Project Work Plan as necessary towar...
	B. Contractor recovery options may include, but are not limited to, allocating additional resources to reduce activity duration or modify activity sequencing.
	C. Alterations to the Project Work Plan activities for a Recovery Work Plan will require the approval of the Contractor(s) and the Director’s Representative.  Agreed-to alterations to the Project Work Plan activities for a Recovery Work Plan will cons...
	D. The updated Project Schedule must be agreed to by the Project Team.  Each Contractor and the Director’s Representative shall agree to it by completing the Baseline Agreement within the Project Work Plan Software (sample agreement included at the en...
	E. The previous Baseline Project Schedule will be retained.  The new agreed-upon Baseline Project Schedule will be used to measure progress moving forward.

	3.7 SCHEDULE CLOSEOUT (AS-BUILT SCHEDULE)
	A. A schedule meeting must occur to update the project schedule with the actual progress dates and to confirm that all activities are complete for Substantial Completion.
	B. The Director’s Representative will determine if any of the original Substantial Completion activities need to be tracked for Physical Completion in the project schedule.

	3.8 TIME IMPACT AND TIME IMPACT ANALYSIS (TIA)
	A. The Contractor(s) will represent the impact relative to the assigned Baseline Project Schedule in the OGS PWPS.  The Contractor will incorporate the impact of any change in their Work Plan per the current OGS PWPS requirements for impacts.  The req...
	1. A day-for-day tracking of the impact to illustrate the sequence of the impact from the initiating event.
	2. All information required to create an Activity and the associated codes for the impact in the OGS PWPS as defined previously.
	3. Modification of existing activities so that the name of each associated task enhances the reader’s understanding of the impact.  Modification of the associated (TIA) codes for the change in the OGS PWPS.
	4. For the addition of any new activities, an explanation of how the modified scope impacts the agreed-to Baseline Project Schedule.

	B. Contractors and the Project Team will use the most current Project Work Plan update to prepare the Time Impact representation.
	C. If Project Work Plans have not been updated in accordance with this specification, an update by the Contractor must be generated which includes an accurate realization of the Work performed and progressed up to the Time Impact event.  Failure to ma...
	D. OGS Scheduling will assist the Contractor with this process as requested.
	E. A Request for Time Extension will require Time Impact recognition within the OGS PWPS and Schedule.
	F. Time Impact events will be reviewed for accuracy and are to be updated in accordance with relevant new information regarding time for resolution and impact to the remaining work on the Project.
	G. All impacts (sequence, duration, and scope) must be agreed to by the Project Team.

	3.9 SUBSTANTIAL COMPLETION DATE CHANGES
	A. If the Substantial Completion date of the project is modified by an Order on Contract in accordance with the General Conditions, the Project Team will agree to a new Baseline Project Schedule within 10 calendar days after the approval of the Order ...
	1. The previous Baseline Project Schedule will be retained.  The new agreed-upon Baseline Project Schedule will be used to measure progress moving forward.
	2. The new Baseline Agreement must be agreed to by the Project Team.  Each Contractor and the Director’s Representative shall agree to it by completing the Baseline Agreement within the Project Work Plan Software (sample agreement included at the end ...




	013119.0ProjectMeetings
	PART 1 -   GENERAL
	1.1 INITIAL JOB MEETING
	A. The Director’s Representative will notify all parties concerned of the time and place of the initial job meeting.  The meeting will be conducted by the Director’s Representative.  The agenda will be based on the Format for Initial Job Meeting.  All...
	1. A copy of the Facility’s current Visitor Identification Policy will be distributed.


	1.2 PROJECT SCHEDULE MEETINGS
	A. The Initial Schedule Meeting will be held within 15 days of Project award.  The Director’s Representative will notify all members of the Project Team of the time and place of the meeting.  The meeting will be conducted by the Director’s Representat...
	1. Define the intent of the specification.
	2. Review the reporting structure of the Project.
	3. Provide training to the Project Team.

	B. The Director’s Representative will notify all members of the Project Team of any Schedule development/coordination meetings conducted by the Director’s Representative and OGS Scheduling via WebExTM or an equivalent online method.
	C. The Project will have monthly project update reporting periods.  The update meetings will be conducted by the Director’s Representative and OGS Scheduling via WebExTM or an equivalent online method for the following purposes:
	1. Agree to the completed Activity dates.
	2. Coordinate and approve the next 6-week Project Work Plan.
	3. Evaluate and acknowledge any impact to the Contractor’s ability to execute the Project Schedule according to the approved Baseline Project Schedule.


	1.3 BI WEEKLY JOB MEETINGS
	A. Unless otherwise directed, job meetings will be held bi weekly, at a time and place agreed upon by the Director’s Representative, the Contractor, and the Facility Representative.  Other interested parties may attend when needed, e.g., subcontractor...
	1. Review job progress, quality of Work, and approval and delivery of materials.
	2. Identify and resolve problems which impede planned progress.
	3. Coordinate the efforts of all concerned so that the project progresses on schedule to on-time completion.
	4. Maintain sound working relationships between the Contractors and the Director’s Representative, and a mutual understanding of the project requirements.
	5. Maintain sound working procedures.


	1.4 PRE-INSTALLATION MEETINGS
	A. Pre-installation meetings will be held to review the specifications, Project Schedule, drawings, and approved submittals in preparation for start of a particular activity.
	B. The meetings shall be attended by the Director’s Representative, a Design Representative, and the Contractor’s Representative, including installer and representatives of manufacturers & fabricators involved in or affected by the installation and it...
	C. The Director’s Representative shall schedule the meetings prior to the start of the work. The goal of these meetings is to ensure the quality of construction and to maintain the schedule.

	1.5 ATTENDANCE
	A. A Contractor’s Representative shall be required to attend all meetings scheduled by the Director’s Representative, as set forth above.
	B. If the Contractor’s Representative fails to attend two scheduled meetings without prior approval, the Contractor will be directed to replace the current Contractor’s Representative.  Further incidents of non-attendance by the Contractor’s Represent...


	PART 2 -   PRODUCTS (Not Used)
	PART 3 -   EXECUTION (Not Used)

	013300.0SubmittalsElectronicVersion
	PART 1 -   GENERAL
	1.1 RELATED REQUIREMENTS SPECIFIED ELSEWHERE
	A. Other requirements pertaining to submittals are included in the General Conditions and in the various sections of the Specifications.
	B. Summary of the Work: Section 011000.
	C. Administrative Requirements: Section 013000.
	D. Contract Closeout Submittals: Section 017716.

	1.2 DEFINITIONS
	A. Deviation:  Changes in products, materials, equipment and methods of construction from those required by the Contract Documents and proposed by the Contractor.
	B. Acceptable Manufacturer, Company or Product: A manufacturer, company or product capable of achieving the requirements established in the Contract Documents and demonstrating compliance.
	C. Portable Document Format (PDF): An open standard file format used for representing documents in a device-independent and display resolution-independent fixed layout document format.
	D. Environmental Product Declaration (EPD): a third-party verified (also known as “type III”) product declarations that quantify environmental information the full life cycle of a product, from raw material supply, transport, manufacturing, installati...

	1.3 DEVIATIONS FROM REQUIREMENTS OF THE CONTRACT DOCUMENTS
	A. Deviations from the requirements of the Contract Documents will not be allowed unless a request for deviation is made in writing prior to or at the time of submission and the specific deviation is approved by the Director’s Representative subject t...
	1. The submission of a deviation shall be done in a timely manner according to the schedule of submittals to allow the Director sufficient time for review.


	1.4 “OR EQUAL” TO BRAND NAME PRODUCTS
	A. Whenever a product is specified by brand name, a comparable brand, equal to that named, may be submitted for approval subject to the requirements of Article 5 of the General Conditions.
	1. The Contractor shall bear the burden of proving that the proposed product is equal to the specified product.  The submission of an “or equal” shall be done in a timely manner to allow the Director sufficient time to review the proposed product.
	2. Whenever a color or pattern is indicated by a specific manufacturer’s name or number, the intent is to communicate the required color or pattern of the material.  Other manufacturers’ comparable colors or patterns may be submitted for approval as e...


	1.5 WAIVER OF CERTAIN SUBMITTAL REQUIREMENTS
	A. Unless otherwise specified, the requirement to submit product data and samples for approval will be waived for products specified by brand name if the specifically named products are furnished for the Work.  In such cases, submit required Product D...

	1.6 ADMINISTRATIVE REQUIREMENTS
	A. Participate in the OGS’s hosted web-based collaboration service (Submittal Exchange® at www.submittalexchange.com) to transmit and track Contractor provided project related documents.
	B. Identify submittals by project title and number.  Include Contractor’s name, date, and revision date.  On shop drawings, product data and samples, also include the name of the supplier and subcontractor (if any), and applicable specification sectio...
	C. Assemble submittals in accordance with the requirements in the individual sections of the Specifications and as required by this section.  It is the Contractor's responsibility to review and verify that all information required for each submittal i...
	1. It is the Contractor's responsibility to verify that portions of the submittal package to be provided by a subcontractor (or supplier) are complete, as well as portions of the submittal package being provided directly by the Contractor.
	2. Do not combine the submittals of more than one specification section with submittals required by other specification sections unless specifically stated in the contract Specifications.

	D. If a submittal is based on, or the result of, a change order or field order to the Contract Documents, include copies of the applicable change order or field order with the submittal.
	E. Coordination:  Coordinate preparation and processing of submittals with performance of construction activities.
	1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other submittals, and related activities that require sequential activity.
	2. Submit all submittal items required for each specification section concurrently unless instructions for partial submittals are required in a specific specification section requiring sequential submissions.
	3. Submit action submittals and informational submittals required by the same specification section as separate packages under separate transmittals.
	4. Coordinate transmittals of different types of submittals for related parts of the Work so processing will not be delayed because of need to review submittals concurrently for coordination.
	a. The Director’s Representative reserves the right to withhold action on a submittal requiring coordination with other submittals until related submittals are received.


	F. Processing Time:  Allow time for submittal review, including time for resubmittals, as follows.  Time for review shall commence on uploading the submittal to Submittal Exchange®.  No extension of the project schedule will be authorized because of f...
	1. Initial Review:  Allow time for the initial review of each submittal.  Allow additional time if coordination with subsequent submittals is required.  The Designer of Record will advise the Director’s Representative when a submittal being processed ...
	2. Resubmittal Review:  Allow time for review of each resubmittal.
	3. Sequential Review:  Where sequential review of submittals by the project team is necessary for coordination, allow time for review.

	G. The _________Contractor(s) shall employ or otherwise provide a full-time Submittal Coordinator for no less than 90 days after the Initial Job Meeting (IJM). The Submittal Coordinator is responsible to manage, coordinate and facilitate the submittal...

	1.7 SUBMITTALS
	A. Submittal Coordinator Qualifications:  Not later than 10 days after Award.  Include resume and references, and other certification, licenses, or other requested information.
	B. Schedule of Submittals acknowledgement:  Provide written acknowledgement that the Schedule of Submittals has been received and reviewed with Critical Submittals identified and Contractor’s Projected Dates (three dates inserted into each column) are...

	1.8 RE-EVALUATION FEE
	A. In accordance with Article 4.7 of the General Conditions, a re-evaluation processing fee will be levied against the Contractor for each re-evaluation of a Submittal or Submittal Package submission that was returned for failure to comply with the su...

	1.9 ELECTRONIC SUBMITTALS
	A. Submittal Exchange® is used to provide an on-line database and repository which shall be used to transmit and track project related documents.  The intent for using this service is to expedite the construction process by reducing paperwork, improvi...
	1. Project submittals (shop drawing, product data and quality assurance submittals) shall be transmitted by the Contractor in PDF to Submittal Exchange®, where it will be tracked and stored for retrieval for review.  After the submittal is reviewed it...
	2. The service also tracks and stores documents related to the project such as RFI’s (Request for Information), IB’s (Information Bulletins), CAD Coordination, Minutes, Testing, Closeout, and SWPPP documents.

	B. For each submittal, the Contractor shall review and apply electronic stamp certifying that the submittal complies with the requirements of the Contract Documents, including verification of manufacturer/product, dimensions and coordination of inform...
	C. It is the Contractor’s responsibility to provide submittals in PDF.  The Contractor may use the following options:
	1. Subcontractors and suppliers provide electronic submittals in PDF to the Contractor through Submittal Exchange®.
	2. Subcontractors and suppliers provide paper submittals to the Contractor, who electronically scans and converts them to PDF.
	3. Contract a Scanning Service, which will allow the Contractor and the Contractor’s subcontractors and suppliers to provide paper submittals to the Scanning Service, which electronically scans and converts them to PDF.  It will be the Contractor’s re...

	D. Image Quality:
	1. Image resolution:  The PDF files shall be created at a minimum resolution of 200 dots per inch utilizing the original document size.  The Contractor will be responsible to increase the resolution of the scanned file or images being submitted as req...
	2. Image Color Rendition:  When information represented requires color to convey the intent and compliance, provide full color PDF reproduction.

	E. Internet Service and Equipment Requirements:
	1. The Contractor will be required to have an Email address and Internet access at Contractor’s main office.
	2. Unless the Contractor will exclusively be using a Scanning Service to create PDF documents, the Contractor will be required to own a PDF reviewing, creating and editing software, such as Adobe Acrobat (www.adobe.com), Bluebeam PDF Revu® (www.bluebe...

	F. Training and Support:
	1. Submittal web-based collaboration training and support shall be available, free of charge from Submittal Exchange®, for project participants using the submittals website.
	2. Training schedule will be coordinated through the Director’s Representative.

	G. Paper prints (hardcopies) of reviewed submittals:
	1. Record Copy:  Each Contractor shall provide one paper copy of each submittal they are responsible for to the Director’s Representative within 14 days of receipt of a released submittal (i.e. marked “Approved”, “Approved As Noted”, or other implied ...
	a. Exception:  Paper copies are not required for a submittal that is disapproved or requiring resubmission.
	b. Paper copies shall be printed in a size format equal to the original document.
	c. Scaled Shop Drawings shall be printed to the scale noted on the drawings.
	d. The resolution of the printed copy shall be equal to that of the PDF file that it is being printed from.
	e. The Record Copy shall be used by the Director’s Representative during the construction of the project and shall be retained as a turn-over item to the facility at the end of the project as required under Section 017716 Contract Closeout.

	2. Use for Construction: Retain complete copies of submittals on project site. The Contractor shall not commence work for related activities until the appropriate submittals are approved and the corresponding record copies are delivered to the Directo...
	3. Distribution:  The Contractor will furnish copies of final submittals to manufacturers, subcontractors, suppliers, fabricators, installers, authorities having jurisdiction, and others as necessary for performance of construction activities. Maintai...


	1.10 SHOP DRAWINGS
	A. Provide shop drawings in the format required by the Specifications.  Show the information, dimensions, connections and other details necessary to insure that the shop drawings accurately interpret the Contract Documents.  Show adjoining constructio...
	B. Electronic copies of CAD Drawings of the Contract Drawings will not be provided by the Director’s Representative for Contractor's use in preparing submittals.
	C. Have shop drawings prepared by a qualified detailer.  Shop drawings shall be neatly drawn and clearly legible.  Machine duplicated copies of Contract Drawings will not be accepted as shop drawings.
	1. Where shop drawings are indicated to be drawn to scale:
	a. Use scale normally found on an “Architect” or “Engineer” scale.
	b. Written Scale:  Clearly label scales being used on each drawing and/or on each detail on the drawing.
	1) Examples:  1/8” = 1’-0” 1” = 40’-0”.

	c. Graphic Scale:  Adjacent to each Written Scale, provide a graphic scale delineating the scale being used.  Graphic scale shall be divided into measuring units relating to the accuracy required for the drawing or details.
	d. Clearly dimension key elements of the drawing or detail.

	2. When the drawing sheet is printed full size, the minimum text size shall be 1/8" (3.2 mm) for hand drafting and 3/32" (2.5 mm) for CADD drawings.

	D. Submit the shop drawings through Submittal Exchange®.  The shop drawings will be reviewed and the review results will be posted on Submittal Exchange®.  Contractor will receive email notice of completed review.  If the review results in disposition...

	1.11 PRODUCT DATA
	A. Provide product data in the format required by the Specifications.  Modify product data by deleting information that is not applicable to the project or by marking the product data to identify pertinent products.  Supplement standard information, i...
	B. Submit the product data through Submittal Exchange®.  The product data will be reviewed and the review results will be posted on Submittal Exchange®.  Contractor will receive email notice of completed review.  If the review results in disposition o...
	C. Comply with applicable federal and State of New York Right-to-Know Law provisions. Provide Safety Data Sheets (SDS) documents for products that have SDS data prior to use on the project site.
	1. Upload and maintain electronic SDS documents on the Submittal Exchange® SDS tab.
	2. SDS tab is organized by prime contracts. To be readily identified, name products with SDS by specification section number and product name.
	3. Supply and maintain one hard copy of the appropriate SDS on the project site and one hard copy with the Facility’s Right-to-Know Information Officer.


	1.12 ENVIRONMENTAL PRODUCT DECLARATION (EPD)
	A. Provide EPDs for the specific material required by the Specifications, if available.
	B. Manufacturer-provided EPDs must be Product Specific Type III (Third-Party Reviewed), in adherence with ISO 14025 Environmental labels and declarations, ISO 14044 Environmental management – Life cycle assessment, and ISO 21930 Core rules for environ...
	C. Include completed Environmental Product Declaration (EPD) Cover Form found on the OGS Web Site with the submission of each EPD.
	D. Submit the product data through Submittal Exchange®. The EPD will be reviewed, and the review results will be posted on Submittal Exchange®.  Contractor will receive email notice of completed review.  If the review results in disposition of “DISAPP...

	1.13 QUALITY ASSURANCE
	A. Provide quality assurance information in the format required by the Specifications, including supporting documentation as required.
	B. Submit the quality assurance information through Submittal Exchange®.  The quality assurance information will be reviewed and the review results will be posted on Submittal Exchange®.  Contractor will receive email notice of completed review.  If t...

	1.14 SAMPLES
	A. Submit 2 (unless a different number is specified) of each sample required by the Specifications.
	B. Samples will become the property of the State when submitted and will not be incorporated in the Work unless specifically stated otherwise.
	C. The electronic submittal process is not intended for color samples, color charts, or physical material samples.
	D. Record transmittal of each sample required by the Specifications through Submittal Exchange®.
	E. Consult with the Director’s Representative for direction on where Samples will be sent for review.
	F. The sample will be reviewed and the review results will be posted on Submittal Exchange®.  Contractor will receive email notice of completed review.

	1.15 REVIEW OF SUBMITTALS
	A. Items submitted for review will be reviewed for compliance with the Contract Documents, based upon the information submitted.  The items will be acted upon with the following dispositions:
	1. Approved:
	a. Where the submittal is marked “Approved”, the work covered by the submittal may proceed provided it complies with the Contract Documents.  Final acceptance will depend on that compliance.

	2. Approved as Noted:
	a. Where the submittal is marked “Approved as Noted”, the work covered by the submittal may proceed provided it complies with the review comments noted on the submittal and the Contract Documents.  Final acceptance will depend on that compliance.

	3. Disapproved:
	a. Where the submittal is marked “Disapproved”, do not proceed with the work covered by the submittal, including purchasing, fabrication, delivery or other activity for the item submitted.  Prepare a new submittal according to the review comments note...

	4. Returned for Correction:
	a. Where the submittal is marked “Returned for Correction”, do not proceed with the work covered by the submittal, including purchasing, fabrication, delivery or other activity for the item submitted.  Revise or prepare a new submittal according to th...

	5. Acknowledged:
	a. Where the submittal is marked “Acknowledged”, receipt of the submittal is acknowledged and has been recorded.

	6. No Action:
	a. Where the submittal is marked “No Action” or “No Action Taken”, no review was made of this item, see comments noted on submittal and take appropriate action.

	7. Multi-Action:
	a. Where the submittal is marked “Multi-Action”, separate dispositions were made for the items submitted, see the review comments for the disposition of each item submitted.



	1.16 SCHEDULES AND RECORDS
	A. Submit the following Schedules and Records information not later than 15 days after approval of the Contract unless the Contractor or the Director determines an earlier submission is required to properly schedule or progress the Work.
	1. SCHEDULE OF SUBMITTALS (S.O.S.):
	a. Follow the Instructions to the Contractor in the S.O.S (cover page of the Microsoft Excel form supplied by the State).
	b. Confirm submittal items listed and indicate in the spaces following each item, the date the item will be submitted (Projected Transmittal Date).
	c. Confirm critical submittals and long lead items identified by the Architect / Engineer.  Identify and mark with “X” additional submittals deemed as critical or having long lead times. In addition to the date each item will be submitted, include the...
	d. Notify the Director’s Representative of modifications and/or additional submittals necessary for the project prior to requesting revisions with Submittal Exchange®.

	2. SUBMITTALS WEBSITE LOG:
	a. The submittal website log will be populated by Submittal Exchange® by means of the S.O.S.
	b. Review the log and verify that all long lead items and critical submittals are properly indicated according to the latest version of the S.O.S. For each item to be submitted indicate the following:
	1) In the “Date Expected” column insert the date the item will be submitted for review and approval (this is the same date as the S.O.S “Projected Transmittal Date”).
	2) In the “Date Requested on Site” column insert the date the item will be delivered to the project site (this is the same date as the S.O.S “Projected Delivery Date”).

	c. The submission date that is entered shall provide sufficient time for the item to be reviewed, ordered, delivered and installed for timely completion of the Work in accordance with the Project Schedule. The date entered for submittal of each item i...



	1.17 TRANSMITTALS
	A. Submittal Transmittal (Form BDC 42) accessible from the OGS Web Site:
	1. Furnish separate Form BDC 42 for each submitted item sent to Submittal Exchange® for review.
	a. Contractor may utilize their own Transmittal Form (or Transmittal Letter) in lieu of utilizing the Form BDC 42, contingent on the Contractor’s Transmittal Form includes all information and certifications required by Form BDC 42.

	2. Clearly identify applicable specification section number of submitted item (product data, shop drawing, etc.) on the Form BDC 42.

	B. All Contracts:
	1. Transmit items designated in the Schedule of Submittals (and project Specifications) to the Submittal Exchange®.



	PART 2 -   PRODUCTS (Not Used)
	PART 3 -   EXECUTION (Not Used)

	013350.0ComputerAidedDesignCoordinationDrawings
	PART 1 -  GENERAL
	1.1 RELATED REQUIREMENTS AND INFORMATION SPECIFIED ELSEWHERE
	A. Project Meetings:  Section 013119.
	B. Submittals:  Section 013300.
	C. Coordination of Trades:  Work of different trades that interfere between mechanical, plumbing electrical, architectural, and structural work shall be avoided by the contractor, within the limits of the practical amount of space required for operati...

	1.2 COORDINATION DRAWINGS
	A. The Director’s Representative will establish a CAD Administrator (CA) to administer and monitor progress of Coordination Drawings, coordinate and schedule review meetings and protocol for all contractors and distribute information as outlined in th...
	B. The “Base” architectural and structural background drawings will be provided as Computer Aided Design (CAD) files in Autodesk’s AutoCAD 2004 or 2007 file format by the CA.  The CA will meet with the contractors to determine which version of AutoCAD...
	C. Each Contractor and all of their subcontractors shall prepare as part of its costs, shop drawings in compatible format which will be used for incorporation into the coordination drawings.
	D. Work shall start on the coordination drawings within seven (7) days after the initial job meeting.  The initial coordination drawing(s) shall be produced by the “C” Contractor starting with the “Base” CAD background drawing supplied by the Director...
	1. The “C” Contractor shall provide full size “CAD” files for each level, to be plotted at 3/8” or approved coordination scale as directed by the CA.
	a. All larger coordination drawings, broken up with match lines to correlate with phases and distinct plan areas with drawing designations, shall be supplied by the “C” Contractor and approved by the CA.
	b. All coordination drawings will have the location of plan view information the same.  The CA shall establish a point of origin for each drawing and these X and Y positions will not be altered by any Contractor.

	2. Each Contractor in the “CAD” Coordination process shall utilize prefixes as established by the CA.  Examples of some of those prefixes to be used are as follows:
	a. “B” - Architectural Backgrounds.
	b. “SM” - HVAC Ductwork.
	c. “HV” - HVAC, Piping, Controls, etc.
	d. “PL” – Plumbing.
	e. “EL” – Electrical.
	f. “FP” - Fire Protection.
	g. “ST” – Structural.
	h. “RC” – Reflected Ceilings.
	i. “AF” – Access Flooring.

	3. All fonts utilized shall be as found in the agreed upon version of AutoCAD software.  If not as specified, the *.shx or *.ttf file shall be provided by the respective Contractor and approved by the Director’s Representative.  All text height shall ...
	a. Compatible hardware and software for completion of designated coordination drawings and communication to the CA is to be included into the bid price.
	b. It shall be the responsibility of each contractor to translate drawings submitted by sub-contractors that were created in alternate CAD programs to the correct format before submission to the CA.

	4. Transferring of coordination information drawings from Contractor to Contractor will be by the use of the OGS Project FTP site.  Instructions for access to the site will be provided after award of contracts.
	5. The final “BASE” Architectural Background drawings will be provided to each Contractor in the coordination process on the FTP site by the “C” contractor.  The coordination drawings on disks, including one original vellum and nine prints, shall be f...
	6. A cross-reference list of drawings shall be provided by each Contractor correlating the drawings list with the “CAD” file name.
	7. All altered, changed and/or revised coordination drawings, after resolution of conflicts by the Contractors, shall be submitted via the FTP site.
	8. Coordination drawings shall be prepared for the following areas:
	a. All areas (above ceiling).
	b. Below raised access floors, slab penetrations and inserts.

	9. Separate coordination plans shall be prepared for the following areas:
	a. Mechanical rooms.
	b. Electronics rooms.
	c. Electrical rooms.
	d. Communications rooms.
	e. Radio room.
	f. UPS.


	E. The sequence of drawings being passed on from one Contractor to another, and the responsibility of each shall be as follows:
	1. The initial base Architectural Background drawing, including architectural elements as noted above, shall be placed on the FTP site for each Contractor to access.  The CA shall be responsible for periodically updating the base drawings with approve...
	2. Within 10 days from date of issue of the Architectural Background by the CA, the “C” Contractor will submit proposed plan layouts and drawing designations.  The “C” Contractor will promptly update the backgrounds with detailed layout information ba...
	3. Within 21 days of date of issue of final background drawings by the “C” contractor, the “H” contractor will post updated drawings to the FTP site indicating accurate layouts for all his/her work including equipment size and locations, HVAC piping a...
	4. Within 15 days from date of approval of updated backgrounds by the “H” contractor, the “P” contractor will post updated drawings to the FTP site indicating accurate layouts for all plumbing systems indicating sizes and height above finished floor a...
	5. Within 15 days from date of issue of updated backgrounds by the “P” contractor, the “E” contractor will post updated drawings to the FTP site indicating accurate layouts for all electrical equipment, conduit runs, all lighting fixtures and electric...
	6. Contractors may submit completed drawings to the FTP Site prior to the total duration established for each contractor.  The CA will schedule the sequence for early submissions.

	F. Computer Software/Hardware
	1. Contractors shall produce their drawings using the agreed upon version of AutoCAD.  Contractors may request to use other CAD software, but only with the understanding that they must submit drawings that follow the requirements outlined in this Sect...
	2. Contractors shall be equipped with a 56 Kbps or greater modem for file transfer with the FTP site, using Microsoft’s Internet Explorer version 6.0 (service pack 2) or later for file transfer.  Contractors shall be experienced in the use of that mod...

	G. Computer Drawings/Files
	1. Each Contractor shall be assigned a “Contractor Code” that shall be used throughout the computer drawings in computer file names and drawing layer names.  Those prefixes for example are assigned as follows:


	CONTRACTOR  SUBCONTRACTOR CODE
	2. Each base drawing file shall be renumbered with each revision with the addition of the Contractor Code.  The original drawing file names shall be issued by the “C” Contractor with the release of each approved final background drawing.
	3. Each Contractor shall place their work on drawing layers starting with the two letter designations.  A layer list will be issued at the initial coordination meeting.
	4. Each Contractor shall be assigned a color for their layers to easily distinguish their work from the other Contractors.  Contractors shall not deviate from that color without specific instructions.
	5. Text size shall be a minimum of 8” in a 1/8” drawing.  All text shall be on a separate layer.  See attached layer list for each Contractors text layer.  All text and callouts shall be located on drawing as not to interfere with other existing data....
	6. All dimensions shall be placed on their own layer.  See attached layer list for each Contractors dimension layer.  Each Contractor shall have their own dimension style defined in the DIMS command as SM-DIMS, HV-DIMS, PL-DIMS etc.
	7. Any and all blocks used in the drawings shall be created on layer 0 unless otherwise directed.  Blocks can then be inserted on Contractor’s layer.
	8. All questions to be addressed by the Director’s Representative shall be placed on the Contractors Questions layer.
	9. All beam and slab penetrations shall be shown on the drawings on separate layers with special designations and unique colors to be determined.
	10. When a revision is made to a drawing that has been previously issued, or when a specific question or problem area needs attention by others, it shall be clouded and referenced by the Contractor with a revision number.  The revision number symbols ...
	H. Once the CA receives each final background drawing from the “C” Contractor, the “C”, “H”, “P”, and “E” Contractors shall meet at a minimum weekly meetings to be held to review the status of the coordination process, and drawings which the foremen a...
	I. Any conflicts, etc., discovered in the coordination stages prior to Contractor(s) sign-off which cannot be resolved by the Contractor(s) shall be brought to the attention of the Director’s Representative for immediate resolution by the Director at ...
	J. Any conflicts, etc., discovered after coordination sign-off and during the installation of the Work will be the responsibility of the Contractor(s) to resolve with the approval of the Director.  Additional costs, if any, for these resolutions shall...
	K. It is the responsibility of the “C” Contractor to verify the accuracy of the final background drawings, and of each subsequent Contractor to verify the completeness and accuracy of the updated information of their own work and to confirm the absenc...
	L. A coordination drawing schedule will be developed by the CA for tracking and reporting the status of coordination drawings with the overall project schedule to which all Contractors shall be responsible.
	M. Work fabricated/installed prior to the completion of this process is performed at the Contractors own risk, and compensation of time/costs for corrections will not be allowed.
	N. During the project these drawings shall be kept up do date by each prime contractor to reflect any and all changes due to field changes, change orders and field orders and shall be used as a basis of the required “As-Built” drawings.  At the comple...
	O. Each Contractor shall be responsible for timely updates to the coordination drawings to indicate as-built conditions for their own work.  Updates are required to include all changes regardless of the source or reason for the change, including chang...


	PART 2 -   PRODUCTS (Not Used)
	PART 3 -   EXECUTION (Not Used)

	014100.01RegulatoryRequiremensUpstate
	PART 1 -   GENERAL
	1.1 COMPLIANCE
	A. Comply with applicable regulatory requirements and various codes referenced in these specifications.  Where conflicts exist between local, State, and/or Federal regulatory requirements, codes, or these specifications, advise the Director’s Represen...
	B. Comply with all regulations and requirements, including those of the New York State Department of Environmental Conservation (NYSDEC) and the US Army Corps of Engineers (USACE), to prevent unauthorized discharge of materials from the project to the...

	1.2 UNIFORM CODE, ENERGY CODE, AND CONTRACTOR QUALIFICATIONS
	A. All Work shall comply with OSHA (including site-specific safety plans required on all projects), and the New York State Uniform Fire Prevention and Building Code (the "Uniform Code"), which includes the publications incorporated by reference in Tit...
	1. 2020 Residential Code of New York State (the “Residential Code”)
	2. 2020 Building Code of New York State (the “Building Code”)
	3. 2020 Plumbing Code of New York State (the “Plumbing Code”)
	4. 2020 Mechanical Code of New York State (the “Mechanical Code”)
	5. 2020 Fuel Gas Code of New York State (the “Fuel Gas Code”)
	6. 2020 Fire Code of New York State (the “Fire Code”)
	7. 2020 Property Maintenance Code of New York State (the “Property Maintenance Code”)
	8. 2020 Existing Building Code of New York State (the “Existing Building Code”)
	9. All other standards referenced in 19 NYCRR Parts 1219 through 1228.

	B. The contractor shall be aware of, and comply with, contractor requirements identified in the above-referenced codes and standards; for example, but not limited to:
	1. OSHA (Occupational Safety and Health Administration).
	2. 2020 Building Code Chapter 33 Safeguards During Construction.
	3. 2020 Existing Building Code Chapter 15 Construction Safeguards.
	4. 2020 Fire Code Chapter 33 Fire Safety During Construction and Demolition.
	5. 2020 Fire Code Chapter 35 Welding and Other Hot Work (which governs safety during construction).

	C. All Work shall comply with the 2020 Energy Conservation Construction Code of New York State (“Energy Code”) promulgated pursuant to Article 11 of the New York State Energy Law. The Energy Code is contained in 19 NYCRR, Part 1240, and in the publica...
	1. The publication entitled “2020 Energy Conservation Construction Code” published by International Code Council, Inc.
	2. The publication entitled “ANSI / ASHRAE / IES Standard 90.1-2016, Energy Standard for Buildings Except Low-Rise Residential Buildings” published by American Society of Heating, Refrigeration and Air-Conditioning Engineers, Inc.
	3. The other referenced standards mentioned and/or referred to in 19 NYCRR Part 1240.


	1.3 STATE-REQUIRED PERMITS AND INSPECTIONS
	A. No Work shall commence without a Construction Permit issued by the OGS Division of Codes and Construction Permitting. Contractors shall not file for and not pay for Construction Permits for Work located on New York State property.
	B. Any Contractor or subcontractor performing site work which disturbs the site shall submit an executed and completed SWPPP Contractor Certification Statement to the Director’s Representative prior to the commencement of work.  This required document...

	1.4 UTILITIES
	A. Underground Utilities:
	1. USE SECTION 023313 IN THE PROJECT MANUAL IF THE LOCATION OF UNDERGROUND UTILITIES IS REQUIRED.  NOTIFYING UDIG NY (FORMERLY KNOWN AS ‘DIG SAFE NY’) PRIOR TO THE PERFORMANCE OF ANY EXCAVATIONS IS REQUIRED BY LAW.  Locate existing underground utiliti...
	a. Notify UDig NYat least 48 hours in advance, not counting the date of contact.
	1) Statewide Phone Number:  811.
	2) Website:  https://udigny.org/

	b. Refer to Project Manual Section 023313 “Underground Utility Locator Service” to locate all utilities on facility and/or private property.
	c. Determine exact utility locations by hand-excavated test pits.  Contractor will be responsible for the proper support and protection of all utilities to remain in service.
	d. Contractor shall provide a representative to clearly mark areas of excavation in accordance with NYS Code Rule 753.
	e. Submit copies of all UDig NY Tickets to the Director’s Representative prior to commencement of any excavations.




	PART 2 -  PRODUCTS (Not Used)
	PART 3 -   EXECUTION (Not Used)

	015000.03ConstructionFacilitiesTemporaryControlsShortVersion
	1.1 RELATED WORK SPECIFIED ELSEWHERE
	A. Construction Waste Management:  Section 017419.

	1.2 PROJECT CONDITIONS
	A. Provide construction facilities and temporary controls necessary for the Work.

	1.3 TEMPORARY LIGHT AND POWER
	A. The Contractor shall furnish and install electrical service to all field trailers and any other location that the Contractor deems necessary to complete the Work. The Contractor shall furnish and install electrical connections from main service dis...
	B. Provide temporary wiring and equipment in conformance with the National Electrical Code.

	1.4 TEMPORARY WATER
	A. Make arrangements and pay for water for the Work.
	B. Prevent waste of water.

	1.5 TEMPORARY TOILETS
	A. Provide temporary toilet facilities for Contractor’s and subcontractors employees engaged on the project.  Locate toilets where directed and maintain them in a sanitary condition.
	1. Where water and sewer connections are available, provide water closets, otherwise provide approved chemical or electric toilets.
	2. Inside buildings, locate toilet facilities no more than 4 stories or 60 feet above or below, nor more than 500 feet travel on the same level from the work location of any person.
	3. Locate toilet facilities no more than 1000 feet from any work location.
	a. Exception:  Mobile crews having readily available transportation to nearby toilet facilities.



	1.6 BARRIERS AND ENCLOSURES
	A. Provide barriers during performance of the Work to:
	1. Prevent unauthorized entry to work areas.
	2. Allow for State’s occupancy of Site.
	3. Protect existing facilities and adjacent properties from damage.
	4. Protect vehicular and pedestrian traffic.


	1.7 PROTECTION OF WORK AND EXISTING PROPERTY
	A. Protect installed Work and existing construction and finishes during performance of the Work.
	B. Provide temporary and removable protection for installed products.  Control activity in immediate work area to prevent damage.
	C. Protect existing trees and plants during performance of the Work unless otherwise indicated.  Box trees and plants within the grading limit lines.  Do not deposit excavated materials or store building materials around trees or plants.  Do not attac...
	D. Prohibit traffic from landscaped areas.

	1.8 ACCESS ROADS
	A. Routes of ingress and egress on the premises to the location of the Work shall be as directed.
	B. Keep designated access roads clear of dirt and debris resulting from the Work.
	C. Provide means of removing mud from vehicle wheels before entering paved roads.

	1.9 PARKING
	A. Parking areas shall be where designated by the Director’s Representative.
	1. Keep designated parking areas clear of dirt and debris resulting from the Work.
	2. If requested, register vehicles which are to be parked at the Facility with the Facility Safety/Security Department.
	3. Remove ignition key from unattended vehicles and lock doors.


	1.10 RUBBISH REMOVAL
	A. Clean up and containerize the rubbish (refuse, debris, waste materials, and removed materials and equipment) resulting from the Work at the end of each work day and leave work areas broom clean, except where more stringent cleaning is specified.  L...
	B. Remove rubbish from State property at least once a week and more often if the rubbish presents a hazard.  Properly dispose of rubbish.
	C. Burning of rubbish will not be permitted.
	D. Also comply with the requirements of Section 017419.

	1.11 RELOCATION AND REMOVALS
	A. Should a change in location of any construction facilities and temporary controls be necessary in order to progress the Work properly, remove and relocate such items as directed.
	B. Remove the construction facilities and temporary controls when they are no longer required.  Restore permanent facilities used for or connected to temporary facilities to their original condition or better.

	PART 2 -   PRODUCTS (Not Used)
	PART 3 -   EXECUTION (Not Used)

	015526.0TrafficMaintenanceAndProtection
	PART 1 -  GENERAL
	1.1 DESCRIPTION
	A. The Work of this Section consists of maintaining traffic and protecting the public from damage to persons and property within the limits of and for the duration of this contract.
	B. Maintain traffic over a reasonably smooth traveled way marked by signs, delineators, guiding devices and other acceptable methods in conformance with the National Manual on Uniform Traffic Control Devices for Streets and Highways -11th Edition, eff...

	1.2 APPLICABILITY
	A. The Work of this Section shall be required in all areas within the project limits that will be open to public vehicular traffic.

	1.3 RESPONSIBILITY
	A. Assume responsibility for conducting operations in a manner to ensure the safety and convenience of all travelers and adjoining property owners within the limits of and for the duration of the contract.


	PART 2 -   PRODUCTS
	2.1 MATERIALS
	A. Comply with the requirements of DOT Section 700 Materials as they apply to the various materials required for the Work of this Section.
	B. Provide sign panels of aluminum, galvanized steel or plywood with faces of reflective sheet material and non-reflective black characters conforming to DOT Section 730-05.
	C. Provide delineators, barricades, and lighting for construction barricades in accordance with the requirements of National MUTCD and NYS Supplement.  Where reflective materials are required, conform to DOT Section 730-05.02 except where glass or pla...
	D. Provide pavement delineation of reflective paint or reflective pressure sensitive pavement marking tape.  Line segments shall be a minimum of 4 inches wide and 36 inches long applied with the long axis of the segment parallel to the direction of tr...


	PART 3 -   EXECUTION
	3.1 GENERAL
	A. Remove construction equipment and materials from roadway during non-working hours or provide protection in such a manner that they will not constitute a traffic hazard.
	B. Conduct and schedule the Work in a manner that will minimize the time during which the traveling public will be exposed to hazards.
	C. Do not park employees’ personal vehicles within the work area in a manner that they will constitute a traffic hazard.
	D. Provide a traveled way suitable for two lanes of moving traffic.  Keep traveled way reasonably smooth and hard at all times.
	E. Keep the traveled way of all public highways utilized for hauling materials to or from this project free of foreign objects that may fall or drop from transporting vehicles.
	F. Correct dusty conditions resulting from the Work by the use of calcium chloride and/or water.  Distribute water uniformly by the use of suitable spray heads or spray bar.  The Director’s Representative will be the sole judge of the need for the app...
	G. Whenever it becomes necessary to maintain traffic on one lane, provide adequate traffic controls on the Section of Roadway on which vehicle traffic is maintained.  Provide competent flag persons or traffic signals at the location which will in the ...
	H. Provide a sufficient number of competent flag persons in areas where construction operations are in potential conflict with public vehicular traffic.  Flag person shall wear orange hats or caps and vests in conformance with National MUTCD and NYS S...
	I. Maintain safe and adequate ingress and egress to and from intersecting highways, residences, and commercial establishments.
	J. The Contractor is not responsible for removal of snow and ice from pavements or traveled ways open to public vehicular traffic.
	K. Maintain existing and new drainage structures, culverts, and ditches to adequately drain the traveled way.
	L. Provide, maintain, move and remove delineation and guiding devices to properly delineate a safe and reasonable roadway.  Delineate areas on which it is unsafe to travel.
	M. Delineate dropoffs less than 6 inches by providing approved delineators at intervals of not more than 200 feet.  Where the drop off is between 6 inches and 18 inches, the spacing between delineators shall not be more than 100 feet.  Where the drop ...
	N. Maintain existing highway signs, markers, delineators, and their supports.  Where necessary, relocate existing signs in conformance with National MUTCD and NYS Supplement.  Replace signs lost or damaged as a result of contract operations.

	3.2 CONSTRUCTION SIGNS
	A. Provide, maintain, move, and remove reflectorized construction signs in accordance with the requirements of National MUTCD and NYS Supplement
	B. Paint supports and backs of sign panels with two coats of white paint.
	C. Mount construction signs a minimum of 5 feet above the surface of the traveled way.

	3.3 CONSTRUCTION BARRICADES
	A. Provide, maintain, move and remove lighted construction barricades in accordance with the requirements of National MUTCD and NYS Supplement
	B. Provide flashing barricade lights of Type A, low intensity conforming to the requirements of National MUTCD and NYS Supplement
	C. Hours of operation for barricade lights shall be from dusk to dawn.

	3.4 PAVEMENT DELINEATION
	A. Provide pavement delineation in accordance with National MUTCD and NYS Supplement on each course of asphalt concrete upon which traffic will be maintained.
	B. Apply pavement delineation before the end of the working day.

	3.5 OPENING ROADWAY TO TRAFFIC PRIOR TO CONTRACT ACCEPTANCE
	A. Maintain and protect traffic on any portion of pavement or structure ordered in writing by the Director or as shown on the drawings to be opened to traffic prior to contract acceptance.

	3.6 REMOVAL OF TRAFFIC CONTROL DEVICES
	A. Promptly remove all delineators, signs, barricades, and pavement workings when in the opinion of the Director’s Representative their presence constitutes a hazard or inconvenience to the traveling public.
	B. Remove all remaining traffic control devices upon completion of the Work of this contract unless otherwise ordered in writing by the Director’s Representative.



	016500.0MaterialsAndEquipment
	PART 1 -   GENERAL
	1.1 RELATED REQUIREMENTS SPECIFIED ELSEWHERE
	A. Specific requirements pertaining to materials and equipment specified elsewhere are additional to the provisions of this Section.

	1.2 PRODUCT LABELS
	A. When materials or equipment are specified to conform to ASTM, Federal or other reference specifications, the materials delivered to the site shall bear the manufacturer’s printed labels stating that the materials meet the requirements of such refer...

	1.3 TRANSPORTATION AND HANDLING
	A. Deliver factory packaged materials and equipment in the manufacturer’s original containers.
	B. Transport and handle materials and equipment in such a manner as to prevent their damage.
	C. Arrange for delivery of materials and equipment during the hours of the day established by the Director’s Representative.
	D. Have workers available to receive and unload materials and equipment delivered to the site.  Do not deliver, or have delivered, any materials and equipment to the site unless such forces are available.
	E. Facility personnel are not authorized to sign for receipt of Contractor’s material or equipment.

	1.4 STORAGE AND PROTECTION
	A. Neatly pile, store, protect, and secure materials and equipment in locations where directed.
	B. Protect materials and equipment subject to damage by temperature or other weather conditions.
	C. Do not store volatile liquids in a State building.


	PART 2 -   PRODUCTS (Not Used)
	PART 3 -   EXECUTION (Not Used)

	017123.0FieldEngineering
	PART 1 -  GENERAL
	1.1 RELATED WORK SPECIFIED ELSEWHERE
	A. Contract Closeout:  Section 017716.

	1.2 QUALITY ASSURANCE
	A. Employ an independent Land Surveyor, licensed to practice in the State of New York, for the duration of the Work, to certify the accuracy of the survey work.
	1. The word "independent" as used above means a person not in the regular employment of the Contractor or having any vested interest in the Contractor's business.


	1.3 SUBMITTALS
	A. Submittals for this section are subject to the re-evaluation fee identified in Article 4 of the General Conditions.
	B. Submittals shall be provided in the order in which they are specified and tabbed (for combined submittals).
	C. Submit the name, address, telephone number, and registration number of the Land Surveyor before starting the survey work.
	D. On request, submit documentation verifying accuracy of survey work.
	E. Upon completion of the Work, submit a certificate signed and sealed by the Land Surveyor, stating that the elevations and locations of the Work are in conformance with the Contract Documents.

	1.4 PROJECT RECORD DOCUMENTS
	A. Maintain a complete and accurate log of control and survey work as it progresses.
	B. Record location data for control points in sketch form and turn over 6 copies of sketches and computations to the Director's Representative.
	C. Submit Record Documents under provisions of Section 017716.

	1.5 TOOLS, EQUIPMENT, AND MATERIALS
	A. Furnish all tools, equipment, and materials required to perform the work of this Section.
	B. Permanent Survey Markers:  Berntsen Aluminum Top Security Rod Monument with benchmark aluminum access cover and flat top cap to imprint information.  Stamp on cap “NEW YORK OFFICE OF GENERAL SERVICES, STA. NO., NORTHING, EASTING, AND ELEVATION.

	1.6 EXAMINATION
	A. Verify locations of control points prior to starting work.
	B. Promptly notify Director's Representative of any discrepancies discovered.

	1.7 CONTROL POINTS
	A. Control datum for survey is indicated on the Drawings.
	B. Protect control points prior to starting site work; preserve control points during construction.
	C. Promptly report to Director's Representative the loss or destruction of any control point or relocation required because of changes in grades or other reasons.
	D. Replace dislocated control points based on original survey control.  Make no changes without prior written notice to the Director's Representative.

	1.8 ESTABLISHING CONTROL POINTS
	A. Prior to clearing or earthwork operations, install permanent survey markers at the coordinate locations shown on the drawings.  Establish and record the exact coordinates of these markers to within one one-hundredth of a foot horizontally.
	B. Reference coordinates and elevations to the horizontal and vertical datum provided for this contract.
	C. Locate each permanent survey marker from at least 3 points of permanent reference.

	1.9 SURVEY REQUIREMENTS
	A. Utilize recognized engineering survey practices.
	B. Establish a minimum of two permanent survey markers to be used as bench marks for vertical control on the Site where indicated on the Drawings and referenced to established control points.  Record locations, with horizontal and vertical data to wit...
	C. Establish elevations, lines and levels.  Locate and lay out by instrumentation and similar appropriate means:
	1. Site improvements including pavements; stakes for grading, fill and topsoil placement; utility locations, slopes, and invert elevations.
	2. Grid or axis for structures.
	3. Building foundation, column locations, ground floor elevations.

	D. Verify disturbed layouts by same means.

	1.10 FIELD ENGINEERING FOR GENERAL EARTHWORK
	A. Provide not less than one stake for each 2,500 square feet where rough and finished grades are flatter than one foot of rise per 10 feet of run.
	B. Provide not less than one stake for each 2,000 square feet where rough and finished grades are greater than one foot of rise per 10 feet of run but less than one foot of rise per 4 feet of run.
	C. Provide not less than one stake for each 1,000 square feet where rough and finished grades are greater than one foot of rise per 4 feet of run.
	D. Provide stakes spaced not more than 50 feet apart along centerline of ditches and swales.  Provide additional stakes at right angles to centerline, and opposite each centerline stake, to mark bottom and top of slopes.
	E. Mark each stake with the correct finished grade elevation and the appropriate cut or fill at that stake.

	1.11 FIELD ENGINEERING FOR DRAINAGE STRUCTURES, PIPES, CULVERTS, AND TUNNELS
	A. Drainage Structures:  Provide stakes marked with inverts.  Also mark structure number if indicated on Drawings.
	B. Pipes, Culverts, and Tunnels:  Provide stakes at each end marked with inverts.

	1.12 FIELD ENGINEERING FOR CHANNELS AND ROADWAY STRUCTURES
	A. Channels:  Provide stakes at centerline of channel at each side of roadway structure.
	B. Roadway Structures:  Stake centerline of structural bearing points, footings, anchor bolts, and other features.

	1.13 FIELD ENGINEERING FOR ROADWAYS AND PAVING WORK
	A. Place two offset stakes at each centerline station (50 foot intervals) and at tangent points, radius points, abrupt changes in grade, super-elevation, and other locations necessary to maintain layout and grade control.
	B. Mark each stake with the correct centerline station number, description, offset and cut or fill.
	C. Restore faded or illegible markings.
	D. Provide pins and hubs directly adjacent to the Work at a spacing of 25 feet.  Mark pins and affix string lines to provide adequate horizontal and vertical control for paving work.
	E. Immediately following placement of the final paving course and prior to project closeout, re-establish and mark the location of all centerline stations with masonry nails at least 2 inches long.  Drive nail heads flush with the pavement surface.
	F. For points of curve and tangent points provide identifying markings at the outside edge of each lane.


	PART 2 -   PRODUCTS (Not Used)
	PART 3 -   EXECUTION (Not Used)

	017419.01ConstructionWasteManagement
	PART 1 -   GENERAL
	1.1 SUMMARY
	A. This Section includes requirements for Construction Waste Management (CWM), with criteria for recycling and/or salvaging demolition and construction waste generated during the project.  A Construction Waste Management (CWM) Plan shall be developed ...
	B. Each contract shall supply the means for proper disposal, recycling, and/or salvaging job site waste.  Locations for removal bins or dumpsters shall be coordinated with Directors Representative.

	1.2 RELATED WORK SPECIFIED ELSEWHERE
	A. Site Clearing: Section 311000

	1.3 PERFORMANCE REQUIREMENTS
	A. Each Contract shall prepare and submit a Construction Waste Management (CWM) Plan to the Director’s Representative for approval.  The CWM Plan shall outline the provisions to be implemented to properly dispose of, recycle, and/or salvage demolition...
	1. The CWM Plan should be developed with a goal of diverting 75% of waste away from landfill.

	B. Upon approval of the CWM Plan by the Director’s Representative, it shall be implemented throughout the duration of the project and documented in accordance with the SUBMITTALS Article below.
	C. Unless otherwise indicated, demolition and construction waste become the property of the Contractor.
	D. Historic items, relics, antiques, and similar objects including, but not limited to, cornerstones and their content, commemorative plaques and tablets, and other items of interest or value that may be uncovered during demolition remain the property...
	1. Carefully salvage in a manner to prevent damage and promptly return to the Director’s Representative.

	E. The CWM Plan shall include, but not be limited to, the following components:
	1. Identify a single point of contact to act as the Construction Waste Manager. Provide the individuals name, email, and phone number.
	2. Listing of Materials:  Develop a list of the waste materials and expected quantity from the Project. Categorize what will be targeted for reuse, salvage, composting, recycling, or disposal at landfill.  At minimum, the following materials shall be ...
	a. Aggregates
	b. Beverage containers
	c. Cardboard, paper, packaging
	d. Glass
	e. Land clearing debris
	f. Plastics
	g. Stone
	h. Temporary construction materials
	i. Woods

	3. Sorting Method:  Provide a description of the proposed means of sorting and transporting the recyclable materials (whether materials will be site-separated and self-hauled to designated centers, or whether mixed materials will be collected by a was...
	a. If off-site sorting is utilized, the facility shall provide a sorting method description to be included in the CWM Plan.

	4. Compost Facility: Provide the name and address of the composting facility where compostable material will be accepted and current NYSDEC permit.
	5. Composting: Provide a description of the proposed means of ensuring compostable material remains uncontaminated during construction and transportation.
	6. Packaging Waste:  Provide an estimate of packaging materials generated and note whether suppliers will eliminate or take back packaging. Packaging material may include, but is not limited to:
	a. Paper
	b. Cardboard
	c. Boxes
	d. Plastic sheet and film
	e. Polystyrene packaging
	f. Wood crates
	g. Wood pallets
	h. Plastic pails

	7. Landfill Information:  Provide the name and address of the landfill(s) where trash will be disposed of and current operating permit.
	8. Recycling facilities:  Provide the name and address of the recycling facilities(s) where materials will be sent for recycling, current operating permit, and description of how it will be recycled.
	9. Waste Transporter: Provide name and address of proposed waste transporters and appliable NYSDEC registration and/or permits.
	10. Re-Used materials/Equipment:  Materials or equipment to be removed from the site or turned over to the State which are classified as recycled materials and shall be documented.  Documentation shall include the materials turned over, weight or quan...
	11. Additional Information:  Include any additional information deemed relevant to describe the scope and intent of the CWM Plan to the Director’s Representative.
	12. Subcontractor Requirements: CWM and recycling requirements shall be incorporated into all Subcontractor’s contracts.


	1.4 SUBMITTALS
	A. Submittal Requirements:
	1. A copy of the Construction Waste Management (CWM) Plan, as defined in the PERFORMANCE REQUIREMENTS Article above.
	2. Contractors shall submit monthly CWM Reports. This submission shall include explanation of actual waste management compared to the CWM Plan, waste receipts and a completed CWM Reporting Form (sample included at the end of this Section identified as...
	3. Calculations and supporting documentation to demonstrate disposal, recycling, and/or salvage rates meeting the requirements of the CWM Plan.  The process for recording and assembling documentation shall be as follows:
	a. Record and document the quantity of all demolition and construction waste materials sent to the landfill. The final reporting form shall specify:
	1) The type of waste disposed of.
	2) The total quantity of the waste disposed of.
	3) Provide the name and permit of the landfill that accepted the materials.  Receipts or other proof of facility reception of materials is required.

	b. Record and document the total quantity of all demolition and construction waste materials reused on-site, reused off-site, recycled, or otherwise salvaged. The final reporting form shall specify:
	1) The type of reused, recycled, or salvaged material.
	2) he quantity of the reused, recycled, or salvaged material.
	3) Provide the name and permit of the receiving facilities/companies that purchased or accepted the reused, recycled, or salvaged materials.  Receipts or other proof of facility reception of materials is required.
	4) For materials separated for recycling off-site, establish a method for tracking the quantity of the recycled material.  The method shall be included in the CWM Plan for the Director’s Representative review and approval.

	c. Record and document the total quantity of materials composted. The final reporting form shall specify:
	1) The type of material composted.
	2) The quantity of the material composted.
	3) Provide the name and permit of the receiving facilities/companies that purchased or accepted the material to be composted.  Receipts or other proof of facility reception of materials is required.

	d. For materials turned over to others (not the State) for reuse (sale or donation), provide documentation on company letterhead indicating the material(s), the quantity (either by weight or units), the date, contact information, indicate whether the ...
	e. Statement of Refrigerant Recovery: Signed by refrigerant recovery technician responsible for recovering refrigerant, stating that all refrigerant that was present was recovered.


	B. Contract Closeout Submittals:
	1. Contractors shall submit a Final Waste Management Report. This submission shall compile all monthly data for the duration of the project. The final report shall include an explanation of actual waste managed, lessons learned, and a final CWM Report...



	PART 2 -   PRODUCTS (Not Used)
	PART 3 -   EXECUTION
	3.1 IMPLEMENTATION
	A. The Contractor shall be responsible for the provision of containers and the removal of all waste, non-returned surplus materials, and rubbish from the site in accordance with the CWM Plan. The Contractor shall oversee and document the results of th...
	1. The Prime Contractor shall be responsible for ensuring their subcontractors abide by the CWM Plan.

	B. Instruction: The Contractor shall provide on-site instruction of appropriate separation, handling and recycling, salvage, reuse and return methods to be used by all parties in appropriate stages of the Project.
	C. Separation Facilities:  The Contractor shall provide signage for specific area(s) to facilitate separation of materials for potential recycling, salvage, composting, reuse, and return. Signage shall be multi-lingual as appropriate. Each potential m...

	3.2 MEETINGS
	A. Conduct CWM meetings. Meetings shall include Subcontractors affected by the CWM Plan. At a minimum, waste management goals and issues shall be discussed at the following meetings:
	1. Pre-bid meeting.
	2. Pre-construction meeting.
	3. Regular job-site meetings.
	4. Close out meeting.

	B. Any non-compliant practices in the field will be addressed at regular job-site meetings.

	3.3 MONTHLY CONSTRUCTION WASTE MANAGEMENT REPORTING
	A. Monthly CWM Reporting Forms, as required in the SUBMITTALS Article above, shall be submitted to the Director’s Representative for review throughout the duration of the project.




